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SECTION 1 GENERAL PROVISIONS 

 

11.1.01  Title. 

   This chapter shall be known as, referred to, or cited as the “Zoning Ordinance, City of Austin, 

Minnesota”. 

11.1.02  Authority. 

   In accordance with the authority granted by M.S. Ch. 462, as it may be amended from time to 

time, the City Council does hereby ordain this chapter. 

11.1.03  Purpose.   

 This chapter is adopted for the purpose of promoting the public health, and general welfare, 

which may be met through the following objectives: 

(A) To assist in the implementation of the City of Austin comprehensive guide plan upon 

which this title is based. 

(B) To promote the orderly development and compatibility of residential, commercial, 

industrial, institutional, recreational and public uses. 

(C) To promote the orderly transition of rural to urban uses. 

(D) To prevent overcrowding of the land and structures. 

(E) To protect natural resources in the city and promote reforestation and the replacement 

of other replenishable resources. 

(F) To prevent congestion in public rights of way. 

(G) To promote a safe, effective pedestrian and vehicular circulation system. 

11.1.04  Relationship to Comprehensive Plan. 

  The Comprehensive Plan for the City of Austin, or “comprehensive plan”, including 

amendments adopted by the City Council, is the guiding policy document for the Zoning 

Ordinance.   

11.1.05  Use of Graphics. 

  Graphics, illustration, figures, and photos are provided for illustrative purposes only and shall 

not be construed as regulations.  Where a conflict may occur between the text and any graphic, 

illustration, figure, or photo, the text shall control. 

11.1.06  Effective Date. 

   This chapter shall be effective after notice, publication, hearing and adoption by the City 

Council as required by state statutes and city charter. 
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11.1.07  Jurisdiction. 

   Jurisdiction of this chapter shall include all lands and water within the corporate limits of the 

City of Austin, Minnesota. 

11.1.08  Abrogation and Greater Restrictions. 

   It is not the intent of this chapter to repeal, abrogate, annul, impair or interfere with any 

existing easements, covenants, deed restrictions, agreements, ordinances, rules or permits 

previously adopted or issued pursuant to law with the exception of previous zoning, 

subdivisions, and shoreland ordinances which are hereby repealed. However, wherever this 

chapter imposes greater restrictions, the provisions of this chapter shall apply. 

11.1.09  Interpretation. 

   The provisions of this chapter shall be interpreted and applied as minimum requirements, 

shall be construed in favor of the city, and shall not be deemed a limitation or repeal of any 

power granted by state statutes. 

11.1.10  Repeal. 

   All other ordinances or parts of ordinances of the city inconsistent or conflicting with this 

chapter to the extent of their inconsistency only are hereby repealed. 

11.1.11  Rules and Definitions. 

(A) For the purpose of this chapter, words used in the present tense shall include the future; 

words in the singular shall include the plural, and the plural the singular. 

(B) The word “person” shall include a firm, association, organization, partnership, trust, 

company or corporation as well as an individual. 

(C) The word “shall” is mandatory and not discretionary. 

(D) The word “may” is permissive. 

(E) The word “lot” shall include the words “plot”, “piece” and “parcel”. 

(F) The words “used for” shall include the phrases “arranged for, “designed for”, “intended 

for”, “maintained for” and “occupied for”. 

(G) The word “city” shall include City Council, city staff or city departments or boards. 

(H) Unless specifically defined in this chapter, words or phrases used in this chapter shall be 

interpreted so as to give them the same meaning as they have in common usage and so as 

to give this chapter its most reasonable application. 

11.1.12  Use and Site Restrictions. 

(A) Whenever, in any zoning district, a use is neither permitted nor allowed through a 

conditional or interim use permit reference, the use shall be considered prohibited. In such 

cases, the City Council, Planning Commission or property owner may request a study by the 

city to determine if the use is acceptable and, if so, what zoning would be most appropriate 

and the determination as to conditions and standards relating to development of the use. 
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The study shall include consideration of the adopted Comprehensive Plan of the city. The 

city’s Planning Commission, upon receipt of the staff study, may initiate an amendment to 

this chapter to provide for the particular use under consideration or may find that the use is 

not compatible for development within the district or the city. 

(B) Every part of a required yard shall be open to the sky unobstructed, except for minor and 

temporary structures and the ordinary projection of sills, cornices, roof overhangs, gutters 

and ornamental features projected not more than 48 inches; except that, in commercial 

areas a permanent awning and its accessory columns or struts may project not more than 

five feet into a required front or side yard. 

(C) Only one principal use is allowed per lot or parcel unless mixed uses, multi-family dwellings 

or other such uses are explicitly allowed for that zoning district.  

11.1.013  Separability. 

   It is hereby declared to be the intention of the City Council that the several provisions of this 

chapter are separable in accordance with the following. 

(A) If any court of competent jurisdiction shall adjudge any provision of this chapter to be 

invalid, the judgment shall not affect any other provisions of this chapter not specifically 

included in the judgment. 

(B) If any court of competent jurisdiction shall adjudge invalid the application of any provision 

of this chapter to a particular property, building or other structure, the judgment shall not 

affect the application of the provision to any other property, building or structure not 

specifically included in the judgment

SECTION 2 ZONING DISTRICTS AND MAP 

11.2.01 Districts. 

(A) In order to classify, regulate and restrict the location of trade and industry, and location of 

buildings designated for specific uses, to protect residential uses, to regulate and limit the 

height and bulk of buildings hereafter erected or altered, to regulate and limit the intensity 

of the use of lot areas and to regulate and determine the areas of yards and open space 

within and surrounding the buildings, the city is hereby divided into zoning districts. 

(B) The use, height and area regulations shall be as described for each district, and the districts 

shall be known as: 

R-1 Single-family residence district 

The R-1 district is established to encourage the preservation of residential 

neighborhoods characterized by single-family buildings on medium sized lots and to 

preserve undeveloped lands for similar types of residential development by permitting 

a minimum of auxiliary non-residential uses. 

R-2 Multi-family residence district 
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 It is the purpose of the R-2 district to assist in the maintenance and development of 

desirable residential neighborhoods, characterized by high density development, 

appropriate levels of service and choice of tenancy.  Non-residential uses permitted in 

this district shall be limited to those uses and buildings that will provide stability and 

dignity to the area as a residential neighborhood. 

R-O Multi-family residence – office district 

It is the purpose of the R-O district to restore economic value to developed sections of 

the city in multi-family residential, commercial, or mixed use where  existing properties 

are no longer practical for single-family residency, and where residential properties 

along major thoroughfares can be removed and replaced by modern residential and 

office buildings.  

B-2 Community business district 

It is the purpose of the B-2 district to permit and to encourage the establishment of 

commercial shopping centers which offer a wide variety of consumer goods and 

services.  It is intended that the community business district serve a larger population 

and larger area than the B-1 district and, when located along major highways and 

thoroughfares, accommodate primarily automotive- oriented establishments. 

B-3 Central business district 

It is the purpose of the B-3 district to permit and encourage the establishment of a wide 

variety of uses in the downtown in such a way as to attract people to live, work, and 

play to maintain Austin’s traditional downtown as a regional tourism and cultural 

center.  Design standards will be implemented to maintain the character of Main Street 

and 4th Avenue.   

I-1 Limited industrial district 

It is the purpose of the I-1 district to create industrial areas that will be acceptable 

within the city and will not adversely affect adjacent business or residential 

neighborhoods by permitting industrial establishments which are those whose 

operations are relatively free from objectionable influences or ones whose 

objectionable features will be obviated by design and/or appropriate devices.  

I-2 

 

 

Industrial district 

It is the purpose of the I-2 district to create industrial areas to accommodate a wide 

variety of industrial establishments who may operate to their maximum advantage 

without adversely affecting other nearby similar or dissimilar uses and activities. 
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1-3 Business/industrial park district 

It is the purpose of the I-3 district to provide for the establishment of industrial 

development that is compatible with surrounding or abutting residential districts and to 

encourage high level performance standards.  Development in the business/industrial park 

district is limited to administrative, wholesaling, manufacturing and related  

compatible uses, with suitable open spaces, landscaping and parking areas.  
 

A-1 Agriculture, recreation and conservation district 

It is the purpose of the A-1 district to encourage the preservation of areas within the 

planning area where farmland will ultimately be converted to urban land use or where 

urbanization is not likely to occur, including areas subject to acquisition as permanent 

open space areas. 

SZO Shoreland Overlay 

It is the purpose of the Shoreland Overlay to regulate the subdivision, use and 

development of the shorelands of public waters and thus preserve and enhance the 

quality of surface waters, conserve the economic and natural environmental values of 

shorelands, and provide for the wise use of waters and related land resources. 

RM Residential manufactured home district 

It is the purpose of the R-M district to set aside areas within the city wherein 

manufactured homes can be placed in a safe and healthful environment with due 

regard to their necessity as a residential dwelling unit. 

PD Planned Unit Development District 

It is the purpose of the PD district to encourage a more creative and efficient 

development of land in residential, commercial or mixed uses and its improvements 

than is possible under the more restrictive application of zoning dimensional 

requirements, while at the same time meeting the standards and purposes of the 

comprehensive plan and preserving the health, safety and welfare of the citizens.  To 

allow for a mixture of residential units and commercial in an integrated and well-

planned area while ensuring concentration of open space into more usable areas and 

the preservation of the natural resources of the site including, wetlands, woodlands, 

steep slopes and scenic areas.  

  

 



Page 7 of 136 

 

11.2.02  Map. 

(A) The boundaries of the aforesaid districts are hereby established as shown on the “zoning 

map” and the “overlay district map” of the city, which is hereby incorporated as a part of 

this chapter. 

(B) The map, together with a copy of this chapter, shall be available for public inspection 

through the office of the City Clerk. 

(C) Any changes in zoning district boundaries shall be recorded on the map. 

(D) Changes are effective upon adoption of an amendment by the City Council. 

11.2.03 Boundaries. 

(A) The district boundaries are either streets or alleys, unless otherwise shown and where the 

designation of the zoning map and overlay district map indicates that various districts are 

approximately bounded by the centerline of a street or alley, such street or alley centerline 

shall be construed to be the district boundary line. 

(B) Where the district boundaries are not otherwise indicated and where the property has been 

or may hereafter be divided into lots and blocks, the district boundaries shall be construed 

to be the lot lines and where the designations on the zoning map are approximately 

bounded by lot lines, the lot line shall be construed to be the boundary of the district. 

(C) In un-subdivided property, the district boundary lines shown on the zoning map and overlay 

district map shall be determined by use of the scale shown on such map. 

(1) Annexed territory. For any land which may be annexed to the city in the future, the City 

Council shall assign the appropriate district based upon the existing planned land use 

designation within the Comprehensive Plan. Any land without a land use designation 

within the Comprehensive Plan   

(2) Overlay districts. 

(a) Overlay districts, as defined in this chapter and provided for in Section 11.4.03 of 

this chapter, are hereby established. 

(b) In the event of conflicting provisions between the underlying zoning district and the 

overlay district, the overlay district standard shall generally apply, unless specifically 

determined otherwise by the Planning Commission. 
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11.2.04 District Regulations. 

 

Zoning 

District 

Lot 

Area 

(sq. ft.) 

Lot 

Width 

(ft.) 

Front 

Yard 

(ft.) 

 Side Yard 

Each/sum 

(ft.) 

Rear 

Yard 

(ft.) 

Max. Height 

(ft.)  

Max. lot 

coverage 

R-1 6,000 

 

60 25  5/10 20 30 40% 

R-2 5,000 50 25  8/16 10 5 stories or 65 ft. 40% 

R-O 5,000 50 25  8/16 10 5 stories or 65 ft. 60% 

R-M         

B-2 6,000 60 7    5 stories or 65 ft. 80% 

B-3         

I-1   25  10  

 

10  

 

75   

I-2   25  20 20 75  

I-3   30  15 30 70  

A-1 200,000 200   40 12/32 35 40% 

S-Z         

 Note:   

R-2 & R-O For each additional 10 feet in building height, an additional 4 feet of 

side yard is required on each side. 

R-M See the standards for development in the Residential Manufactured Home 

District in Section 4 

B-2 Twenty-foot side and rear setback if abutting an R District 

B-3 See the standards for the development in the Central Business District in 

Section 4. 

I-1 Twenty-foot side and rear setback if abutting an R or A District 

S-Z See the standards for development in the Shoreland Overlay District in Section 

4. 
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SECTION 3 USES AND USE STANDARDS 

11.3.01 Use Table –  
 

  Residential Commercial Industrial Ag 

P = Permitted  C = Conditional  I = Interim  

Blank Cell = Prohibited R
-1

 

R
-2

 

R
-O

 

R
-M

 

B
-2

 

B
-3

* 

I-
1
 

I-
2
 

I-
3
 

A
-1

 

RESIDENTIAL 
                

 
  

Household Living                    

Dwelling, one-family P P                

Dwelling, two-family P P     P          

Dwelling, townhouse P P P   P P        

Dwelling, multi-family   P P   P P P      

Manufactured home park       P            

Mixed use with > 5 dwelling units    P P   P P P      

Mixed use with < 5 dwelling units   P P     P        

Group Living                    

Assisted living facility C P P   P P P      

Rooming house   P                

 

  Residential Commercial Industrial Ag 

P = Permitted  C = Conditional  I = Interim  

Blank Cell = Prohibited R
-1

 

R
-2

 

R
-O

 

R
-M

 

B
-2

 

B
-3

* 

I-
1
 

I-
2
 

I-
3
 

A
-1

 

PUBLIC AND INSTITUTIONAL                    

Cemetery                  P 

Cultural institutions P P P   P P P C    

Hospital C C C   C C C C    

Institutional uses P P P   P P P      

Family day care P P P              

Group day care C P P   P P        

Supervised Living Facility Small (1-6) P P P   P          

Supervised Living Facility Large (7-16) C P P   P          
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  Residential Commercial Industrial Ag 

P = Permitted  C = Conditional  I = Interim  

Blank Cell = Prohibited R
-1

 

R
-2

 

R
-O

 

R
-M

 

B
-2

 

B
-3

* 

I-
1
 

I-
2
 

I-
3
 

A
-1

 

COMMERCIAL                    

Food & Beverage                    

Bar/lounge   P P   P P P     

Restaurant   P P   P P P     

Restaurant, drive-in/drive-thru   P P   P   P     

Retail                    

Gas station   P P   P   P     

Outdoor sales, service, rental lot         P   C C    

Commercial retail (up to 1,500 sq. ft.) P P P   P P P P    

Commercial retail (more than 1,500 sq. ft.) C P P   P P P P    

Commercial retail (more than 70,000 sq. ft.)         C   C C    

Contractor Yard             P P    

Service                    

Animal hospital or veterinarian clinic   P P   P P   P  P 

Animal shelter or adoption center              P      

Repair and maintenance services   P P   P   P P    

Funeral home or mortuary   P P   P P P P    

Personal service and repair (e.g. salon, tailor)   P P   P P P P    

Self-storage facility            P     

Bank   P P   P P      

Business & Technical Services                    

Professional use (up to 1,500 sq. ft. P P P   P P P P    

Professional use (more than 1,500 sq. ft.)   P P   P P P P    

Lodging                    

Hotel or motel   P P   P P P      

Bed and Breakfast C P P   P P P      
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  Residential Commercial Industrial Ag 

P = Permitted  C = Conditional  I = Interim  

Blank Cell = Prohibited R
-1

 

R
-2

 

R
-O

 

R
-M

 

B
-2

 

B
-3

* 

I-
1
 

I-
2
 

I-
3
 

A
-1

 

INDUSTRIAL                 
 

  

Microbreweries /Microdistillery   P P   P P        

Brewery/Distillery         P P    

Dry cleaning plant               P P   

Manufacturing, light or limited         P   P P P   

Manufacturing, heavy             P P P   

Warehousing distribution/storage facilities             P P P   

Junk yard, storage or wrecking, scrap or 
salvage 

              P P   

Wholesale             P P P   

Solid Waste Processing         C  

Mining         C  

 

  Residential Commercial Industrial Ag 

P = Permitted  C = Conditional  I = Interim  

Blank Cell = Prohibited R
-1

 

R
-2

 

R
-O

 

R
-M

 

B
-2

 

B
-3

* 

I-
1
 

I-
2
 

I-
3
 

A
-1

 

AGRICULTURE AND RECREATION                    

Agriculture, raising of crops                  P 

Club   P P   P P        

Commercial greenhouse, nursery, tree farm, 
or orchard 

                 P 

Community garden P P P P P I P P  P 

Fairgrounds                  P 

Golf course, public or private                  P 

Parks and open space P P P P P P P P  P 

Recreational entertainment facility, minor C P P   P P P P  P 

Recreational entertainment facility, major         P   P P  C 
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  Residential Commercial Industrial Ag 

P = Permitted  C = Conditional  I = Interim  

Blank Cell = Prohibited R
-1

 

R
-2

 

R
-O

 

R
-M

 

B
-2

 

B
-3

* 

I-
1
 

I-
2
 

I-
3
 

A
-1

 

UTILITIES AND TRANSPORTATION                    

Utilities                    

Essential Services P P P P P P P P  P 

Wind Energy Conversion System (WECS), 
Large 

            C C  C 

Transportation                    

Commercial parking, garages, and lots     P   P P        

Truck freight or transfer terminal             P P    

 

  Residential Commercial Industrial Ag 

P = Permitted  C = Conditional  I = Interim  

Blank Cell = Prohibited R
-1

 

R
-2

 

R
-O

 

R
-M

 

B
-2

 

B
-3

* 

I-
1
 

I-
2
 

I-
3
 

A
-1

 

MISCELLANEOUS USES                    

Adult-oriented businesses               C C   

Major traffic generator C C C   C   C C    

Structures higher than maximum height (site 
relevant section) 

  C C     C        

 

  Residential Commercial Industrial Ag 

P = Permitted  C = Conditional  I = Interim  

Blank Cell = Prohibited R
-1

 

R
-2

 

R
-O

 

R
-M

 

B
-2

 

B
-3

* 

I-
1
 

I-
2
 

I-
3
 

A
-1

 

ACCESSORY                    

Accessory buildings P P P P P P P P  P 

Essential Services P P P P P P P P  P 

Home occupation P P P P P P P      

Outdoor dining area P P P   P P P P    

Solar Energy Installations P P P   P P P P  P 

Wind Energy Conversion System (WECS), 
Small 

        C C C C  C 
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Minor utilities and accessory wireless 
antennas attached to existing structures 

P P P P P P P P C P 

 

11.3.02 Use Standards 

(A) Accessory Structures.   

(1) Standards for residential lots less than one acre in size: 

(a) Maximum number of detached structures per lot: two (2); 

(b) Maximum total aggregate size of all detached accessory structures on the lot: 1,200 

square feet. 

(c) Maximum detached accessory building height: 20 feet. 

(2) Standards for residential lots one acre or greater in size:  

(a) Maximum size of an attached accessory structure: fifty percent (50%) of the size of 

the principal building or structure; 

(b) Maximum number of detached structures per lot: three (3); 

(c) Maximum total aggregate size of all detached accessory structures on the lot: 1,800 

square feet. 

(d) Maximum detached accessory building height: 25 feet. 

(B) Gas Stations.   

(1) No displays or storage of merchandise, parts or refuse may be located closer than ten 

feet from any public right-of-way; 

(2) A dense vegetative buffer or solid fence, must be installed and maintained along all 

side and rear property lines abutting a residential district; 

(3) A vehicle wash facility or fueling pump or dispenser must be at least 50 feet from any 

property line containing a residential structure, excluding any residential use or 

structure on the same property as the filling station or within the same development. 

All outdoor speakers and audio components of a vehicle wash facility or fuel pump or 

dispenser located within 125 feet of any residential structure shall be muted daily 

between the hours of 10:00 p.m. and 6:00 a.m. 

(4) In all residential zone districts where a filling station is an allowed use, the following 

additional standards apply: 

(a) New structures, excluding car washes, shall be located close to the street to define 

the street edge, and shall provide transparent windows and doors for retail 

buildings to ensure security and visibility between the store, the pump islands and 

surrounding streets, with interior signage to make opaque no more than 30% of 

any transparent window or door;  
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(b) Car Washes: 

(i) Car washes shall be located to the side or rear of the principal building; and 

(ii) Car wash entrances shall have a vehicle stacking lane for at least three (3) 

passenger vehicles without interfering with parking lot circulation or 

required parking stalls; 

(c) An unobstructed, five-foot wide minimum, pedestrian walkway between the public 

sidewalk (or if none exists at the time of development, the adjacent street curb) 

and building entrances shall be provided at any public right-of-way ;  

(d) Curb cuts to allow for vehicle traffic into and out of the site shall be located a 

minimum of 50 feet from street intersections, unless a greater or lesser distance is 

specified by the City Engineer for reasons of traffic or pedestrian safety. The 

number and width of curb cuts from the public street shall be evaluated to ensure 

pedestrian safety and to encourage walkability, including evaluation to consider 

appropriate car entrance locations while allowing for necessary tanker truck 

turning; 

(e) Vehicle stacking lanes and exits of car washes shall be located away from adjacent 

uses such as residential and outdoor amenity areas to reduce the impacts of noise 

and pollution caused by stacking vehicles near such uses. Landscaping and fencing 

shall be used to buffer potential impacts; 

(f) Noise-generating areas, including auto service bays, car wash openings, vacuum 

stations, outdoor loading areas, garbage storage and stacking lanes, shall be 

located away from adjacent residential areas and outdoor amenity areas. Potential 

noise generators shall be buffered with landscaping, berming, or fencing to reduce 

impacts; 

(g) Site and sign illumination shall be designed to avoid glare/light spillover toward 

adjacent land uses. Proposed concrete color shall take glare and light spillover 

into account. 

 

(C) Repair and Maintenance Services.   

(1) No displays or storage of merchandise, parts or refuse may be located closer than 20 

feet from any public right-of-way; 

(2) A dense urban screen must be installed and maintained along all side and rear 

property lines abutting a residential or mixed use district; 

(3) All areas for outdoor storage of automobiles or light vehicles shall be screened from 

adjacent properties by a dense urban screen regardless of the use on the adjacent 

property. 

 

(D) Self-Storage Facilities.   

The use shall be designed so that doors to individual storage units do not face any 

abutting street frontage.  Hours of public access to storage units abutting a residential 

zone shall be restricted to the period from 6:00 a.m. to 10:00 p.m. 
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(E) Brewery/distillery Uses 

(1) No outdoor storage is permitted; 

(2) Access and loading areas facing any street, adjacent residential use or residential zoning 

district, shall have the doors closed at all times, except during movement of raw 

material, other supplies and finished products into and out of the building; 

(3) A facility at the proposed site will not have an adverse impact on the character of the 

neighborhood. The following criteria may be used to evaluate proposed sites: the effect 

on traffic movements in the area; the general nature, character, age, and condition of 

the adjacent development; the proximity to residential areas, regardless of zoning; or 

any other criteria the city may deem pertinent; 

(4) All brewing/distilling and storage activities shall be located within a completely enclosed 

building; 

(5) The facility shall comply with all applicable fire, building, health and sanitation codes, 

and zoning regulations; 

(6) The facility shall comply with all applicable licensing and operational requirements of 

the state, county, and local authorities; 

(7) Breweries/distilleries may include a retail or tour facilities; or a taproom or  cocktail 

room as allowed by State Statutes and Rules; as an accessory use; 

(8) Service trucks for the purpose of loading and unloading materials, equipment and 

product shall be restricted to between the hours of 7:00 a.m. and 8:00 p.m. Monday 

through Saturday and between 11:00 a.m. and 7:00 p.m. on Sundays and national 

holidays; 

(9) Service trucks for the purpose of loading and unloading materials, equipment and 

product shall be restricted to 30 feet in total length; 

(F) Junkyards 

(1) Junk and salvage service operations and facilities shall comply with all state and 

local requirements; 

(2) No junk or salvage service facilities, shall be permitted in a designated shoreland or 

flood plain zone nor in an identified wetland; and 

(3) There shall be no burning of materials. 

 

(G) Community Gardens   

(1) Exterior storage structures, such as compost bins, water tanks or other containers, shall 

be limited to no more than two (2) per lot; 

(2) Exterior storage structures shall be controlled for odors and pests and shall be screened 

from view by adjacent properties and any public right-of-way with a fence at least as tall 

as the container, or with shrubs, trees, and/or perennials planted so that at maturity 

they will provide at least 75 percent opacity to the height of the container. If not visible 

from a public right-of-way or adjacent property, this screening is not required.;  

(3) Accessory structures: 

(a) If a primary structure is present, accessory structures shall follow requirements for 
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accessory structures within Subsection 11.3.02(A); and 

(b) If no primary structure is present: 

(i) No more than two (2) structures per lot; 

(ii) structures shall be allowed no closer than 20 feet from the front property line, 

three feet from any side property line, and five feet from the rear property line; 

and  

(iii) No accessory structure shall exceed 20 feet in height.  
(4) Fences must adhere to restrictions of this ordinance; 
(5) No sale of produce or other goods is allowed; 

(6) Events such as weddings, parties and other activities normally associated with an event 

center, religious assembly, or other use that typically holds large events, are not allowed 

unless permitted within the zone district; 

(7) For outdoor growing operations, mechanized equipment similar in scale to that 

designed for household use shall be permitted. Use of larger mechanized farm 

equipment is generally prohibited; provided, however, that during the initial 

preparation of the land, heavy equipment may be used; and 

(8) All tools and equipment shall be stored in an enclosed, secured structure; 

 

(H) Accessory Structure, Permanent.   

All accessory structures including those not requiring a building permit (under the size of 

200square feet or as amended in the state’s Building Code) shall meet the following standards: 

(1) Meet all zoning district setbacks for accessory structures; and 

(2) Shall not be placed in any required front yard for the zoning district it is in. 

 

(I) ACCESSORY STRUCTURE, Temporary.   

All temporary structures as shall meet the following standards.  

(1) No temporary structure shall be placed within the required front yard (setback) of any 

zoning district. 

(2) Temporary structures must meet all setback requirements for the zoning district in 

which it is located. 

 

(J) PORTABLE STORAGE CONTAINERS.  

 All portable storage containers shall meet the following standards: 

(1) Shall be allowed for no more than 30 days for the purpose of loading or unloading, truck 

sales, or similar short-term uses with no more than four 30-day periods within a one-

year time frame; 

(2)  Location of the container shall be placed in the rear yard or on paved or graveled 

driveway if in the front or side yard of a property; and 
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(3) Exception to these requirements: Where they are explicitly allowed uses and for 

temporary parking during the loading or unloading of merchandise. 

 

(K) Drive-in/drive-thru.   

Drive-ins and drive-thrus may be allowed as an accessory use to restaurants allowed as a 

principal use and drive-thrus may be allowed as an accessory use to retail stores allowed as a 

principal use. 

(L) Drive-thru Use Standards. 

(1) Drive-thru lanes for restaurants shall allow for stacking space for at least 5 cars; 

(2) Drive-thru lanes for retail stores shall allow for stacking space for at least 3 cars; 

(3) The speaker box and drive-thru window location: 

(a) Speaker boxes and drive-thru windows shall not be located within 50 feet of any 

property line containing a residential structure; 

(b) Drive-thru with speaker boxes and drive-thru windows within 125 feet of any 

property line containing a residential structure shall not open before7:00 a.m. or 

after 10:00 p.m. during the weekday, or before 8:00 a.m. or after 10:00 p.m. on 

the weekend. 

(c) Drive-thru with speaker boxes and drive-thru windows 125 feet or greater from 

any property line containing a residential structure may be open 42 hours a day; 

2. Glare from cars in the drive-thru lane and stacking space shall be shielded from 

adjacent residential properties thru the use of screening, fencing, or a combination 

thereof; 
3. Restaurants are limited to two drive thru lanes and two speaker boxes . 

(M) Home Occupations.     

Where allowed in the zoning district, home occupations shall meet the following minimum 

standards. 

   (1)   The business shall be located within the principal dwelling structure or an accessory 

structure of the property of the business owner. 

   (2)   The maximum amount of space devoted to the business shall not exceed 25% of the 

gross floor area of the residence. 

   (3)   No stock-in-trade shall be displayed so as to be visible from any street. 

   (4)   The occupation is to be conducted solely by members of the household residing on 

the premises; except that, one non-family member may be employed.  

   (5)   No outside storage or materials, equipment or display of merchandise shall be 

allowed. 

   (6)   Conducting the home occupation shall not require substantial interior or exterior 

alterations of the dwelling. 

   (7)   Only signs allowed within the property’s zoning district shall be allowed. 

   (8)   The home occupation shall comply with all county, state and federal regulations. 

 



Page 18 of 136 

 

(N) Commercial Parking, Garages and Lots Use Standards.   

Primary use parking lots shall be screened from adjacent structures and uses. Such screening 

shall consist of a continuous, view- obscuring fence, wall or compact evergreen hedge along all 

property lot lines which are adjacent to residential structures and uses, which shall be broken 

only for egress and access driveways and walkways. Such berm, fence, wall or hedge shall be 

not less than four feet nor more than six feet in height; 

(1) Primary use parking lots shall meet all the landscaping provisions in Section 50- 25.4, 

as applicable. In addition, regardless of the number of parking spaces provided, the 

parking lot must set aside at least 15 percent of the interior parking area for 

landscaping islands; 

(2) If the primary use parking lot abuts an improved public alley, driveway access must 

be provided to the alley; and 

(3) Primary use parking lots must be designed to be a similar lot size as other lots in the 

neighborhood, and shall not alter the essential character of the neighborhood. 

SECTION 4 DEVELOPMENT STANDARDS 

 

11.4.01 Purpose. 

(A) The purpose of the standards established in this chapter are designed to encourage a high 

standard of development by providing assurance that neighboring land uses will be 

compatible. 

(B) The standards are designed to prevent and eliminate those conditions that cause blight or 

are detrimental to the environment. 

(C) Standards shall apply to future development in all districts unless otherwise noted. 

(D) Before any building permit is approved, the Planning Administrator or designee shall 

determine if the proposal will conform to the performance standards. The applicant shall 

supply data necessary to demonstrate the conformance. 

(E) No land or building in any district shall be used or occupied in any manner creating 

dangerous, injurious, noxious or otherwise objectionable conditions that could adversely 

affect the surrounding areas or adjoining premises; except that, any use permitted, by this 

chapter, may be constructed and maintained if acceptable measures and safeguards to 

reduce dangerous and objectionable conditions to acceptable limits are established 

pursuant to the following performance requirements. 

 

11.4.02 District Standards 

 

(A) R-1, Single-family Residence District 

The front yard must have a setback of 25 feet or a setback equal to the average of the front 

yard of the two adjacent lots. The City Planner may authorize up to a 1-foot reduction from this 

requirement. Front yards shall not be occupied by more than 50% with impervious surfaces. 
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(B) B-3, Central Business District 

(1) Building Placement 

(a) The maximum front yard setback of a new building/addition shall be based on the 

pattern of front yard setbacks of adjacent buildings on the same blockfront, which 

shall be calculated as the average of the front yard setbacks of adjacent buildings on 

the same blockfront. A new building/addition can be located closer to the front 

property line than this maximum front yard setback. 

(b) In any case, a new non-residential or mixed-use building/addition shall not have a 

front yard setback greater than 10 feet and a new residential building/addition shall 

not have a front yard setback greater than 20 feet (See Figure 1) 

 

Figure 1. Maximum Front Yard Setback 

 

(2) Building Street Frontage 

(a) The minimum percentage of the street frontage for each lot that must be occupied 

by a building façade, as measured at the required maximum front yard setback, shall be 

75%. This standard applies to the front property line frontage and, for a corner lot, one 

exterior side property line frontage. Recesses in a building façade do not qualify as 

meeting the minimum building street frontage standard. (See Figure 2) 
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Figure 2. Minimum Building Street Frontage  

 

 

(c) The portion of a lot’s front property line that does not have a building façade located at 

the maximum front yard setback shall be designed and used for outdoor seating or 

dining, building entries, landscaping, pedestrian pathways, or parking areas screened 

from view by landscaping. 

(3) Off-Street Parking Location 

(a) Off-street surface parking shall not be allowed between a building and sidewalk. 

(b) Parking entrances and exits shall be located on secondary streets or alleys, where 

possible. 

(c) A parking structure shall meet all building siting, height, and façade standards. 

(4) Building Height Standards 

(a) Building Height. A new building/addition shall have a minimum building façade 

height of 2 stories. 

(b) Ground Story Height 

(i) The ground story of a new building/addition shall have a minimum interior clear 

(floor to ceiling) height of 12 feet; minimum interior clear height for upper 

stories shall be 9 feet. 
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(1) The ground story of a new building/addition where the new building/addition is located 

within 10 feet of an existing building along Main Street or 4th Avenue NE shall match the 

ground story clear height of such buildings or shall be the average of the two adjacent 

building 

(5) Building Façade Standards 

(a) Facade Horizontal Articulation/Divisions 

(i) Any building facades fronting on a public street, park, or plaza shall have an 

architectural feature at the top of the ground story and below the top story. A 

horizontal architectural feature is composed of a decorative horizontal element 

that projects out or is recessed in from the exterior facade of a building. (See 

Figure 3) 

 

Figure 3. Exterior Façade 

 
 

(ii) A non-residential or mixed-use building facade fronting on a public street, park, 

or plaza shall have a flat or low-slope roof with a parapet or cornice cap; a 

residential building is allowed to have a roof form that complements existing 

roof forms in the downtown district. All building types may include a unique 

architectural roof feature that is consistent with roof forms in the district. (See 

Figure 4) 
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(iii) Figure 4. Roof Features  

 
 

(b) Façade Vertical Articulation/Divisions 

(i) Any ground story façade fronting on a public street, park, or plaza that exceeds 

40 feet in width shall be visually divided into smaller sections through 

articulation of the facade. Articulation techniques may include vertical recesses 

or projections of the building façade, window bays, balconies, entry bays, and 

changes in exterior materials. (See Figure 5) 
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Figure 5. Ground Story Façade 

 
 

(ii) For upper stories, facade articulation shall occur for façades exceeding 80 feet in 

width on a public street, park, or plaza.  

(c) Façade Transparency 

(i) A ground story façade of a non-residential or mixed- use building fronting on a 

public street, park, or plaza shall have a minimum transparency of 60%; residential 

buildings shall have a minimum of 20%. 

(ii) Upper story façades fronting on a public street, park, or plaza shall have a 

minimum transparency of 20%. 

(iii) Side and rear façades, which are clearly visible from a public street, park, parking 

lot or plaza, shall have a minimum transparency of 40%, unless otherwise 

prohibited by the city's Building Code. 

(iv) Tinted or reflective glass is prohibited for windows and doors on ground story 

façades fronting on a public street, park, or plaza. Non-tinted, clear low-e window 

coatings are permitted. Glass block is prohibited on all façades, ground and upper 

stories, fronting on a public street, park, or plaza. 

(v) Blank wall areas fronting on a public street, park, or plaza shall not exceed a 

rectangular area greater than 30% of a story's façade, as measured from floor to 

floor, and shall not exceed a horizontal distance greater than 15 feet of a story's 

façade. (See Figure 6) 
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Figure 6. Façade Transparency 

 
 

(d) Façade Materials 

(i) Dominant materials, constituting a minimum 75% of a façade (excluding glass 

windows), fronting on a public street, park, or plaza shall consist of materials 

characteristic of other buildings in the district, including masonry (clay or concrete 

brick, natural or textured cast concrete stone). Other modern materials will be 

considered by the City if they provide similar visual character, color, and quality 

and complement the materials in the district.  

(ii) Prohibited materials on a façade fronting on a public street, park, or plaza are 

lower quality, less durable finish materials that do not complement materials 

characteristic of downtown buildings, including, non-textured cast concrete, 

cement-based stucco, synthetic stucco or EIFS (below the third story), glass block, 

vinyl, aluminum, and other materials resulting in similar visual character. These 

materials may be used on rear and side building, non-corner facing, façades. 

(iii) Accent materials, constituting a maximum 25% of a façade (excluding glass 

windows), allowed on a façade fronting on a public street, park, or plaza include 

dominant façade materials, as well as glass, architectural or decorative metal, 

architectural exposed concrete panels, decorative tile, and stucco/EIFS (above the 

second story). Such materials shall complement the materials of existing buildings 

in the district and the dominant building material. 

(iv) The façade materials standards above shall apply to all sides of buildings which 

are clearly visible from a public street, park, parking lot, or plaza. 

(e) Building Entries.  A prominent or primary entry is required on the primary building 

façade on a façade fronting on a public street, park, or plaza. 
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(6) Parking Standards 

(a) Off-street parking shall be located to the rear or side of the primary structure 

(b) Parking use standards are located in Section number 11.04.15 of this Ordinance.  

(7) Downtown Core: Along Main Street, from Oakland Avenue to the E and 1st Drive NW  

on the N, and to 1st Street NE and 1st Street NW  and along 4th Avenue NE on the E and 

W is a Neighborhood of Significance and the following shall apply (See Figure 7):   

Figure 7. Downtown Core 

 
 

 
(a)  For all new building construction, there shall be a minimum 2-story building height 

 
(b) Where property has frontage on Main Street, buildings shall be oriented to Main 

Street and the primary entrance shall be on Main Street, unless demonstrated to 

the reviewing authority that an alternative is in the best interest of the Downtown 
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and in keeping with the streetscape along the same block. 

(c) Where property has frontage on 4
th Avenue NE, buildings shall be oriented to 4

th 

Avenue NE and the primary entrance shall be on 4
th Avenue NE, unless 

demonstrated to the reviewing authority that an alternative is in the best interest of 

the downtown and in keeping with the streetscape along the same block. 

(d) All new building construction shall be compatible with the neighboring structures as 

to the rhythm of front façade elements (pattern of doors, windows, and wall face) 

and relationship of façade shapes and materials. Buildings shall be located so as to 

continue the building setback on that block of  Main Street or 4
th Avenue NE. 

(e) A deviation from any section of the B-3 Business District Standards shall require a 

finding by the City Council (after considering the Planning Commission's 

recommendation) that the negative impact of such deviation is outweighed by one 

or more of the following factors: 

1.The extent to which the project advances specific policies and provisions of the 

City's Comprehensive Plan. 

2.The extent to which the deviation permits greater conformity with other 

Standards, policies behind the Standards, or with other Zoning Ordinance 

standards. 

3.The positive effect of the project on the area in which the project is proposed. 

4.The alleviation of an undue burden, taking into account current leasing, housing 

and commercial conditions. 

5.The accommodation of future possible uses contemplated by the B-3 Business 

District Standards, the Zoning Ordinance or the Comprehensive Plan. 

6.A national, state or local historic designation. 

7.The project is the remodeling of an existing building which largely otherwise 

conforms to the B-3 Business District Standards.

 

(C) R-M, Residential Manufactured Home District 

(1) Principal permitted uses.   

No building, structure or land shall be used and no building or structure shall be erected, 

altered or enlarged which is arranged, intended or designed for other than one of the following, 

except as provided in § 11.80. 

(a) Dwellings.  Single-family or multiple-family manufactured dwelling units, including 

cluster type dwelling developments, and site built homes.  

(b) Manufactured home parks.  Manufactured home park or development. 
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(c) Subdivision.  Manufactured home subdivision and/or common interest communities 

(CIC).  

(d) Public facilities.  Transportation rights-of-way, public utility lines and mains. 

(e) Community structures.  Municipal buildings and structures necessary for the general 

health, protection and welfare of the public, such as fire stations, police stations, 

water wells, pump stations and storage tanks, electric substation, gas regulator 

building and sewage lift stations. 

(f) Antennas and towers.  Antenna and towers shall not to exceed 25 feet. 

(2) Conditional uses. 

(a) Antennas and towers.  Antenna and towers shall not exceed 75 feet. 

(3) Accessory uses.   

(a) Any accessory building and use customarily incident and temporary in nature 

thereto.  No part of any park shall be used for non-residential purposes, except such 

uses as are required for the direct servicing and well-being of park residents and for 

the management and maintenance of the park.  Nothing in this subdivision shall be 

deemed as prohibiting the sale of a manufactured home located on a manufactured 

home stand and connected to the pertinent utilities. 

(b) One accessory building for outside storage of equipment and refuse is permitted. 

 

(4) Condition of soil.  Ground water level, drainage and topography shall not create hazards 

to the property or health and safety of the occupants.  The site shall not be exposed to 

objectionable smoke, noises, odors or other adverse influences and no portion subject 

to unpredictable or sudden flooding. 

(5) Area.  Minimum total area shall be ten acres. 

(6) Required separation between manufactured homes. 

(i) Manufactured homes shall be separated from each other and from other 

buildings and structures by at least 20 feet or the sum of the heights of both 

units, whichever is greater.  Manufactured homes placed end-to-end must have 

minimum clearance of 15 feet. 

(ii) An accessory structure such as an awning, cabana, storage cabinet, carport, 

windbreak and porch which has a floor area exceeding 25 square feet, and has 

an opaque top or roof, shall for purposes of all separation requirements, be 

considered to be part of the manufactured home. 

(iii) Minimum lot sizes.  Minimum lot sizes shall not be less than 3,500 square feet. 

(7) Open space and recreation area.  Not less than 8% of the gross site area shall be 

devoted to recreation facilities, generally provided in a central location.  In 

developments of 50 acres or more, recreation facilities can be decentralized with at 

least one area of open space to be two-thirds of an acre or more.  Recreation area may 

include space for community buildings and community use facilities, such as indoor 

recreation area, swimming pool, hobby and repair shops and service buildings.  Where 
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individual lot areas are above minimum standards of 3,500 square feet per lot, and 

plans provide for substantial recreation facilities, the site of centralized recreation areas 

shall be calculated on a basis of at least 100 square feet per lot, provided that no 

recreation area shall contain less than 5,000 square feet. 

(8) Required setbacks.  Buffer strips and screening: 

(a) All manufactured homes shall be located at least 30 feet from any property 

boundary line abutting upon a public street or highway and at least 20 feet from 

other property boundary lines. 

(b) There shall be a minimum distance of ten feet between the manufactured home 

stand and abutting interior public or private park street. 

(c) All manufactured home parks shall provide screening such as fences, shrubs, trees, 

along the property boundary line separating the park and other uses and shall be 

maintained in a neat and orderly fashion. 

(9)  Average density.  Notwithstanding the type of development concept used, the 

maximum density shall be seven manufactured homes per acre. 

(10) Cluster development.  Cluster development shall be permitted; in such cases the 

Council may vary or modify the strict application and requirements of Subsections 5, 6, 

7, 8, and 9 as applied herein to more readily accommodate this development concept. 

(11) Height regulations.  Maximum building height shall be 35 feet. 

(12) Signs.  No billboard, signboard or advertising sign shall be permitted, except as 

provided in the sign regulations of the City Code. 

 

(13) Design, Placement And Operation Of Manufactured Home Parks. 

Purposes.  The purpose of this section is to promote health, safety, order, convenience 

and general welfare by enforcing minimum standards for manufactured home parks, the 

location and use of manufactured homes and the design, construction and alteration 

and arrangement of homes on the lots, authorizing the inspection of manufactured 

home parks, the licensing of operators and fixing penalties for violations. 

(a) Permits. 

(i) Valid permit.  It is unlawful for any person to construct, alter or extend any 

manufactured home park or development or structures within the park that are 

permanent in nature within the limits of the city unless he or she holds a valid 

permit issued by the Building Inspector in the name of the park owner for the 

specific construction, alteration or extension proposed, where permanent means 

structures that are not on wheels or manufactured. 

(ii) Applications. 

1. All applications for permits shall contain the following: 

a. Name and address of applicant; 

b. Location and legal description of the manufactured home park; and 
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c. Complete engineering plans and specifications of the proposed park, 

including, but not limited to, the following: The area and dimensions of 

the tract of land; topography sketch of land; the number, location and 

size of all manufactured home lots; the location and width of roadways 

and walkways; the location of water and sewer lines and riser pipes; 

plans and specifications of the water supply and refuse and sewage 

disposal facilities; plans and specifications of all buildings constructed or 

to be constructed within the manufactured home park; the location and 

details of lighting and electrical systems; a landscaping plan approved by 

the city; and park ground area and recreational equipment be shown on 

the landscaping plan. 

2. If intended to be a condominium type development, a copy of the 

declaration and by- laws required by M.S. Chapter 515, as it may be 

amended from time to time. 

(b) Fee.  All applications for a permit shall be accompanied by a fee which shall be based 

on total valuation of the work to be done.  The fees shall be in accordance with 

established building permit fees required in the city. 

(c) Review of applications.  The Planning Commission shall review all applications for 

permits issued hereunder and shall hold the hearings as they may deem proper with 

respect thereto.  The findings and recommendations of the Planning Commission 

shall be forwarded to the Council for appropriate action. 

(d) Denial.  Any person whose application for permit under this section has been denied 

may request and shall be granted a hearing on this matter before the Board of 

Adjustment and Appeals. 

(14) Inspection of mobile home parks. 

(a) Compliance with chapter.  The Building Inspector is hereby authorized and directed 

to make such inspections as are necessary to determine satisfactory compliance 

with this chapter, including the power to enter at reasonable times upon any private 

or public property for the purposes. 

(b) Registration record.  The Building Inspector, the Chief of Police or their duly 

authorized representatives, shall have the power to inspect the register containing a 

record of all residents of the manufactured home park. 

(c) Access.  It shall be the duty of the park management to give the Building Inspector 

free access to all lots at reasonable times for the purposes of inspection. 

(d) Repairs.  It shall be the duty of every occupant of a manufactured home park to give 

the owner thereof or his or her agent or employee access to any part of the 

manufactured home park at reasonable times for the purpose of making repairs or 

alterations as are necessary to effect compliance with this chapter. 
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(15) Environmental, open space and access requirements. 

(a) Soil and ground cover requirements.  Exposed ground surfaces in all parts of every 

manufactured home park shall be paved or covered with stone, screenings or other 

solid material, or protected with a vegetative growth that is capable of preventing 

soil erosion and of eliminating objectionable dust. 

(b) Site drainage requirements.  The ground surface in all parts of every manufactured 

home park shall be graded and equipped to drain all surface water in a safe, efficient 

manner. 

(c) Use requirements. 

(i) No part of any park shall be used for non-residential purposes, except such uses 

that are required for the direct servicing and well-being of park residents and for 

the management and maintenance of the park. 

(ii) Nothing contained in this section shall be deemed as prohibiting the sale of a 

manufactured home located on a manufactured home stand and connected to 

the pertinent utilities. 

(16)  Park and street system and car parking. 

(a) General requirements.  All manufactured home parks shall be provided with safe and 

convenient vehicular access from abutting public streets or roads to each 

manufactured home lot.  The access shall be provided by streets, driveways or other 

means. 

(b) Park entrances.  Entrances to manufactured home parks shall be designed to 

minimize congestion and hazards and allow free movement of traffic on adjacent 

streets.  No parking shall be permitted on the park entrance street for a distance of 

100 feet from its point of beginning. 

(c) Internal streets.  Surfaced roadways shall be of adequate width to accommodate 

anticipated traffic and, in any case, shall meet the following minimum requirements: 

i. All streets except minor streets shall be a minimum of 30 feet in width from face 

of curb to face of curb.  Streets without curb shall be considered minor streets. 

ii. Minor streets 24 feet in width shall be acceptable only if less than 500 feet long 

and serving less than eight manufactured homes or of any length if 

manufactured home lots abut on one side only. 

(d) Car parking.  Off-street parking areas for the use of park occupants and guests.  The 

areas shall be furnished at a rate of at least two car spaces for each manufactured 

home lot, of which at least one-half of the spaces may be in compounds.  All off-

street parking areas shall be paved concrete or bituminous surface or crushed rock 

treated with oil so it is dust free. 

(e) Required illumination of park street systems.  All parks shall be furnished with 

lighting units so spaced and equipped with luminaries placed at mounting heights as 

will provide adequate lumination for the safe movement of pedestrians and vehicles 

at night. 

(f) Street construction and design standards. 
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(i) Pavements.  All streets shall be provided with a paved concrete or bituminous 

surface.  Pavement edges shall be protected to prevent raveling of the wearing 

surface and shifting of the pavement base.  Street surfaces shall be maintained, 

free of cracks, holes and other hazards. 

(ii) Grades.  Longitudinal grades of all streets, shall range between .4% and 8%. 

Transverse grades (crown) of all streets shall be sufficient to insure adequate 

transverse drainage. 

(iii) Storm sewer system.  If conditions warrant, an adequate storm sewer system 

shall be provided to dispose of all runoff water.  The storm sewer system may be 

connected to existing city storm sewer system upon city approval. 

(iv) Intersections.  Street intersections should generally be at right angles.  Off-sets at 

intersections and intersections of more than two streets at one point should be 

avoided. 

(g) Responsibility.  The person to whom a state-license for a manufactured home park is 

issued shall be responsible for the maintenance, cleaning and snow removal of all 

streets and common walks within the park. 

(17)  Walks. 

(a) General requirements.  All parks shall be provided with safe, convenient all-season 

pedestrian access of adequate width for intended use, durable and convenient to 

maintain, between individual manufactured homes, the park streets and all 

community facilities provided for park residents. Sudden changes in alignment and 

gradient shall be avoided. 

(b) Common walk system.  A common walk system shall be provided and maintained 

between locations where pedestrian traffic is concentrated.  Common walks shall 

have a minimum width of four and one-half feet. 

(c) Individual walks.  All manufactured home stands should be connected to common 

walks or to streets, or to driveways or to parking spaces.  The individual walks shall 

have a minimum width of two feet. 

(18)  Trees.  A minimum of one tree per lot is required.  In open area and park area, a 

minimum of 20 trees per acre is required. 

(19) Skirt.  All manufactured homes shall have skirts around the entire unit made of 

metal, plastic, fiberglass or comparable, noncombustible material approved by the 

Building Inspector and shall be painted to match the appropriate unit so that it will 

enhance the general appearance thereof. 

(20) Tiedowns.  All manufactured homes of a width of 14 feet or less shall be 

anchored and tied down in a manner equivalent to or better than the following, on or 

before June 1, 1977: 

(a) Tiedowns shall be designed in a manner such that the manufactured home can 

withstand the overturning and movement forces as required by Minnesota Statutes 

and Rules.  The anchor supplier, contractor, or installer shall certify to the Building 
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Inspector that the installed tiedown system meets the above mentioned 

performance standard. 

(b) The pressures exerted by frost heave will be considered in the design of tiedowns, 

piers and anchors. 

(21) Water supply and sewage disposal.  All manufactured homes shall be serviced by 

city water and sanitary sewer systems. 

(22)  Service buildings and other community service facilities. 

(a) General.  All service buildings, recreation buildings and other community service 

facilities such as management offices, repair shops, storage areas, sanitary facilities, 

laundry facilities, indoor recreation areas and commercial uses supplying essential 

goods or services for the exclusive use of park occupants shall be constructed in 

accordance with building codes. 

(b) Manufactured home park community shelters.  All manufactured home parks with a 

capacity of 20 or more units, except parks for travel trailers, shall provide storm 

shelter facilities for their residents.  These shelters must meet the requirements for 

a Civil Defense Community Shelter.  The shelter can be multi-use (social hall, laundry 

room, recreation area and the like), and the size of the shelter shall be determined 

by the following formula: 

Shelter Space (sq. ft.) = 4 sq. ft./person x 2.5 persons/unit x no. of units 

(c) Barbeque pits, fireplaces, stoves and incinerators.  Cooking shelters, barbeque pits, 

fireplaces, woodburning stoves and incinerators shall be so located, constructed, 

maintained and used as to minimize fire hazards and smoke nuisances both on the 

property on which used and on neighboring property, and shall comply with all 

appropriate provisions of the City Code, laws or other regulations. 

(d) General requirements.  The storage, collection and disposal of refuse in the 

manufactured home park shall be so conducted as to create no health hazards, 

rodent harborage, insect breeding, accident or fire hazards or air pollution. 

(23) Miscellaneous requirements. 

(a) Insect and rodent control. 

(i) Grounds, buildings and structures.  Grounds, buildings and structures shall be 

maintained free of insect and rodent harborage and infestation.  Extermination 

methods and other measures to control insects and rodents shall conform with 

the requirements of City Code provisions. 

(ii) Parks.  Parks shall be maintained free of accumulation of debris which may 

provide rodent harborage or breeding places for flies, mosquitoes and other 

pests. 

(iii) Storage areas.  Storage areas shall be so maintained as to prevent rodent 

harborage; lumber, pipe and other building material shall be stored at least one 

foot above ground. 
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(iv) Screens.  Where the potential for insect and rodent infestation exists, all exterior 

openings in or beneath any structure shall be appropriately screened with wire 

mesh or other suitable material. 

(v) Brush, weeds and grass.  The growth of brush, weeds and grass shall be 

controlled to prevent harborage of ticks, chiggers and other noxious 

insects.  Parks shall be so maintained as to prevent the growth of ragweed, 

poison ivy, poison oak, poison sumac, and other noxious weeds considered 

detrimental to health.  Open areas shall be maintained free of heavy 

undergrowth of any description. 

(b) Fuel supply and storage.  All manufactured homes shall be serviced for fuel in such a 

manner so there are no above ground tanks for the storage of fuel. 

(c) Fire protection.  Manufactured homes shall comply with the Fire Code. 

(d) Electrical and telephone service.  Manufactured home parks and homes shall be 

equipped with underground installation for electrical and telephone service. 

(e) Responsibilities of the park management.  The person to whom a license for a 

manufactured home park is issued shall operate the park in compliance with this 

chapter and shall provide adequate supervision to maintain the park and its facilities 

and equipment in good repair and in a clean and sanitary condition. 

(i) The park management shall notify the occupants of all applicable provisions of 

this chapter and inform them of their duties and responsibilities under this 

chapter. 

(ii) It shall be the duty of the operator of the manufactured home park to keep a 

register containing a record of all manufactured home owners and occupants 

located within a park. 

(iii) The park shall keep the register available for inspection at all times by law 

enforcement officers, public health officials and other officials whose duty 

necessitates acquisition of the information contained in the register.  The 

register record for each occupant registered shall not be destroyed for a period 

of three years following the date of departure of the registrant from the park. 

(D) 11.04.03 S-O, Shoreland Overlay  

Statutory Authorization and Policy  

(1) Statutory Authorization. This shoreland ordinance is adopted pursuant to the 

authorization and policies contained in Minnesota Statutes, Chapter 103F, Minnesota 

Rules, Parts 6120.2500 - 6120.3900, and the planning and zoning enabling legislation in 

Minnesota Statutes, Chapter 462.  

(2) Policy. The Legislature of Minnesota has delegated responsibility to local governments 

of the state to regulate the subdivision, use and development of the shorelands of 

public waters and thus preserve and enhance the quality of surface waters, conserve 
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the economic and natural environmental values of shorelands, and provide for the wise 

use of waters and related land resources. This responsibility is hereby recognized by the 

City of Austin. 

(B) General Provisions and Definitions  

(1) Jurisdiction. The provisions of this ordinance apply to the shorelands of the public water 

bodies as classified in Subsection (D)(1) of this ordinance, and to the shorelands of 

public water bodies greater than 10 acres in unincorporated areas in which the city has, 

by ordinance, extended the application of its zoning regulations as provided by 

Minnesota Statute, Chapter 462.357 Subd 1. Pursuant to Minnesota Rules, Parts 

6120.2500 - 6120.3900, no lake, pond, or flowage less than 10 acres in size in 

municipalities or 25 acres in size in unincorporated areas need be regulated in a local 

government’s shoreland regulations. A body of water created by a private user where 

there was no previous shoreland may, at the discretion of the governing body, be 

exempt from this ordinance. 

(2) Enforcement. The City of Austin is responsible for the administration and enforcement 

of this ordinance. Any violation of the provisions of this ordinance or failure to comply 

with any of its requirements including violations of conditions and safeguards 

established in connection with grants of variances or conditional uses constitutes a 

misdemeanor and is punishable as defined by law. Violations of this ordinance can occur 

regardless of whether or not a permit is required for a regulated activity listed in this 

ordinance. 

(3) Severability. If any section, clause, provision, or portion of this ordinance is adjudged 

unconstitutional or invalid by a court of competent jurisdiction, the remainder of this 

ordinance shall not be affected thereby. 

(4) Abrogation and Greater Restrictions.  It is not intended by this ordinance to repeal, 

abrogate, or impair any existing easements, covenants, or deed restrictions. However, 

where this ordinance imposes greater restrictions, the provisions of this ordinance shall 

prevail. All other ordinances inconsistent with this ordinance are hereby repealed to the 

extent of the inconsistency only.  

(C) Administration  

(1) Purpose.  The purpose of this Section is to identify administrative provisions to ensure 

the ordinance is administered consistent with its purpose.  

(2) Permits.  

(a) A permit is required for the construction of buildings or building additions (including 

construction of decks and signs), the installation and/or alteration of sewage 

treatment systems, and those grading and filling activities not exempted by Section 

8.3 of this ordinance.  
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(b) A certificate of compliance, consistent with Minnesota Rules is required whenever a 

permit or variance of any type is required for any improvement on or use of the 

property. A sewage treatment system shall be considered compliant if the only 

deficiency is the system’s improper setback from the ordinary high water level. 

(3) Application materials. Application for permits and other zoning applications such as 

variances shall be made to the Zoning Administrator on the forms provided. The 

application shall include the necessary information so that the Zoning Administrator can 

evaluate how the application complies with the provisions of this ordinance.  

(4) Certificate of Zoning Compliance.  The Zoning Administrator shall issue a certificate of 

zoning compliance for each activity requiring a permit as specified in Subsection (C)(2) of 

this ordinance. This certificate will specify that the use of land conforms to the 

requirements of this ordinance. Any use, arrangement, or construction at variance with 

that authorized by permit shall be deemed a violation of this ordinance and shall be 

punishable as provided in Subsection (B)(2) of this ordinance.  

(5) Variances. Variances may only be granted in accordance with Minnesota Statutes and 

are subject to the following:  

(a) A variance may not circumvent the general purposes and intent of this ordinance; 

and 

(b) For properties with existing sewage treatment systems, a certificate of compliance, 

consistent with Minnesota Rules, is required for variance approval. A sewage 

treatment system shall be considered compliant if the only deficiency is the system’s 

improper setback from the ordinary high water level. 

(6) Conditional Uses. All conditional uses in the shoreland area are subject to a thorough 

evaluation of the waterbody and the topographic, vegetation, and soil conditions to 

ensure: 

(a) The prevention of soil erosion or other possible pollution of public waters, both 

during and after construction; 

(b) The visibility of structures and other facilities as viewed from public waters is 

limited; 

(c) There is adequate water supply and on-site sewage treatment; and 

(d) The types, uses, and numbers of watercraft that the project will generate are 

compatible in relation to the suitability of public waters to safely accommodate 

these watercrafts. 
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(7) Mitigation.  

(a) In evaluating all variances, conditional uses, zoning and building permit applications, 

the zoning authority shall require the property owner to address the following 

conditions, when related to and proportional to the impact, to meet the purpose of 

this ordinance, to protect adjacent properties, and the public interest: 

(i) Advanced storm water runoff management treatment; 

(ii) Reducing impervious surfaces; 

(iii) Increasing setbacks from the ordinary high water level; 

(iv) Restoration of wetlands; 

(v) Limiting vegetation removal and/or riparian vegetation restoration; 

(vi) Provisions for the location, design, and use of structures, sewage treatment 

systems, water supply systems, watercraft launching and docking areas, and 

parking areas; and 

(vii) Other conditions the zoning authority deems necessary. 

(b) In evaluating plans to construct sewage treatment systems, roads, driveways, 

structures, or other improvements on steep slopes, conditions to prevent erosion 

and to preserve existing vegetation screening of structures, vehicles, and other 

facilities as viewed from the surface of public waters assuming summer, leaf-on 

vegetation shall be attached to permits. 

(8) Nonconformities.  

(a) All legally established nonconformities as of the date of this ordinance may 

continue, but will be managed according to Minnesota Statutes and other 

regulations of this community for alterations and additions; repair after damage; 

discontinuance of use; and intensification of use.  

(b) All additions or expansions to the outside dimensions of an existing nonconforming 

structure must meet the setback, height, and other requirements of Subsections (E) 

through (H) of this ordinance. Any deviation from these requirements must be 

authorized by a variance. 

(9) Notifications to the Department of Natural Resources.  

(a) All amendments to this shoreland ordinance must be submitted to the Department 

of Natural Resources for review and approval for compliance with the statewide 

shoreland management rules. The city will submit the proposed ordinance 

amendments to the commissioner or the commissioner’s designated representative 

at least 30 days before any scheduled public hearings. 
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(b) All notices of public hearings to consider variances, ordinance amendments, or 

conditional uses under shoreland management controls must be sent to the 

commissioner or the commissioner’s designated representative at least ten (10) 

days before the hearings. Notices of hearings to consider proposed 

subdivisions/plats must include copies of the subdivision/plat.  

(c) All approved ordinance amendments and subdivisions/plats, and final decisions 

approving variances or conditional uses under local shoreland management controls 

must be sent to the commissioner or the commissioner’s designated representative 

and postmarked within ten days of final action. When a variance is approved after 

the Department of Natural Resources has formally recommended denial in the 

hearing record, the notification of the approved variance shall also include the 

summary of the public record/testimony and the findings of facts and conclusions 

which supported the issuance of the variance. 

(d) Any request to change the shoreland management classification of public waters 

within City of Austin must be sent to the commissioner or the commissioner’s 

designated representative for approval, and must include a resolution and 

supporting data as required by Minnesota Rules. 

(e) Any request to reduce the boundaries of shorelands of public waters within City of 

Austin must be sent to the commissioner or the commissioner’s designated 

representative for approval and must include a resolution and supporting data. The 

boundaries of shorelands may be reduced when the shoreland of water bodies with 

different classifications overlap. In these cases, the topographic divide between the 

water bodies shall be used for adjusting the boundaries.  

(10) Mandatory EAW.  An Environmental Assessment Worksheet consistent with 

Minnesota Rules, Chapter 4410 must be prepared for projects meeting the thresholds of 

Minnesota Rules. 

(D) Shoreland Classification System and Land Uses  

(1) Shoreland Classification System. 

(a) Purpose. To ensure that shoreland development on the public waters of the city are 

regulated consistent with the classifications assigned by the commissioner under 

Minnesota Rules. 

(b) The shoreland area for the waterbodies listed in Subsections (D)(1)(c) through 

(D)(1)(e) are defined as “Shoreland” and are shown on the Official Zoning Map.  

(c) Lakes are classified as follows:  

(i) General development (GD); 
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General Development Lake Name DNR Public Waters I.D. # 

Mill Pond 50000300 

 

(ii) Recreational development (RD); and 

Recreational Development Lake 

Name 

DNR Public Waters I.D. # 

E Side Lake 50000200 

 

(iii) Natural environment (NE). 

Natural Environment Lake Name DNR Public Waters I.D. # 

Ramsey Mill Pond 50000400 

(d) Rivers and Streams are classified as follows:  

Urban River Name Legal Description 

Cedar River From the Northern city limits to 

the Southern city limits 

 

(e) All public rivers and streams shown on the Public Waters Inventory Map for Mower 

County, a copy of which is adopted by reference, not given a classification in 

Subsection (D)(1)(d) shall be considered “Tributary.” 

(2) Land Uses.  

(a) Purpose. To identify land uses that are compatible with the protection and 

preservation of shoreline resources in order to conserve the economic and 

environmental values of shoreland and sustain water quality. 

(b) Shoreland district land uses listed in Subsections (D)(2)(c) and (D)(2)(d) are regulated 

as: 

(i) Permitted uses (P). These uses are allowed, provided all standards in this 

ordinance are followed; 

(ii) Conditional uses (C). These uses are allowed through a conditional use permit. 

The use must be evaluated according to the criteria in Section 3.6 of this 

ordinance and any additional conditions listed in this ordinance; and 

(iii) Not permitted uses (N). These uses are prohibited. 

(c) Land uses for lake classifications: 
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Land Uses General 

Development 

Recreational 

Development 

Natural 

Environment 

Single residential P P P 

Duplex, triplex, quad residential P P C 

Residential PUD  C C C 

Water-dependent commercial - Accessory to 

residential PUD 

C C C 

Commercial P P C 

Commercial PUD - Expansion of PUD involving 

up to six additional units or sites allowed as a 

permitted use provided the provisions of 

Section 10.0 are satisfied. 

C C C 

Solar Power Facilities (principal land use) C C C 

Parks & historic sites C C C 

Public, semipublic P P C 

Industrial C C N 

Agricultural: cropland and pasture P P P 

Forest management P P P 

Forest land conversion C C C 

 

(d) Land uses for river and stream classifications: 

Land Uses Urban Tributary 

Single residential P P 

Duplex, triplex, quad residential P P 

Residential PUD  C C 

Water-dependent commercial - Accessory to residential PUD C C 

Commercial P P 

Commercial PUD - Expansion of PUD involving up to six additional 

units or sites allowed as a permitted use provided the provisions 

of Section 10.0 are satisfied. 

C C 

Solar Power Facilities (principal land use) C C 

Parks & historic sites C C 

Public, semipublic P P 

Industrial C C 

Agricultural: cropland and pasture P P 

Forest management P P 
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Land Uses Urban Tributary 

Forest land conversion C C 

(E) Special Land Use Provisions 

(1) Commercial, Industrial, Public, and Semipublic Use Standards.  

(a) Water-dependent uses may be located on parcels or lots with frontage on public 

waters provided that: 

(i) The use complies with provisions of Subsection G; 

(ii) The use is designed to incorporate topographic and vegetative screening of 

parking areas and structures;  

(iii) Uses that require short-term watercraft mooring for patrons must centralize 

these facilities and design them to avoid obstructions of navigation and to be the 

minimum size necessary to meet the need; and  

(iv) Uses that depend on patrons arriving by watercraft may use signs and lighting, 

provided that: 

A. Signs placed in or on public waters must only convey directional information 

or safety messages and may only be placed by a public authority or under a 

permit issued by the county sheriff; and 

B. Signs placed within the shore impact zone are: 

1. No higher than ten feet above the ground, and no greater than 32 square 

feet in size; and 

2. If illuminated by artificial lights, the lights must be shielded or directed to 

prevent illumination across public waters; and 

C. Other lighting may be located within the shore impact zone or over public 

waters if it is used to illuminate potential safety hazards and is shielded or 

otherwise directed to prevent direct illumination across public waters. This 

does not preclude use of navigational lights. 

(b) Commercial, industrial, public, and semi-public uses that are not water-dependent 

must be located on lots or parcels without public waters frontage, or, if located on 

lots or parcels with public waters frontage, must either be set back double the 

ordinary high water level setback or be substantially screened from view from the 

water by vegetation or topography, assuming summer, leaf-on conditions. 

(2) Agriculture Use Standards.  

(a) Buffers. 
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(i) The shore impact zone for parcels with permitted agricultural land uses is equal 

to a line parallel to and 50 feet from the ordinary high water level. 

(ii) General cultivation farming, grazing, nurseries, horticulture, truck farming, sod 

farming, and wild crop harvesting are permitted uses if steep slopes and shore 

and bluff impact zones are maintained in perennial vegetation or operated under 

an approved conservation plan consistent with the field office technical guides of 

the local soil and water conservation district or the Natural Resource 

Conservation Service, and as approved by the local soil and water conservation 

district.  

(3) Forest Management Standards.  

(a) The harvesting of timber and associated reforestation must be conducted consistent 

with the applicable provisions of the Sustaining Minnesota Forest Resources: 

Voluntary Site-Level Forest Management Guidelines for Landowners, Loggers and 

Resource Managers.  

(b) Intensive vegetation clearing for forest land conversion to another use is a 

conditional use subject to an erosion control and sedimentation plan developed and 

approved by the soil and water conservation district.  

(F) Dimensional and General Performance Standards  

(1) Purpose. To establish dimensional and performance standards that protect shoreland 

resources from impacts of development. 

(2) Lot Area and Width Standards. After the effective date of this ordinance, all new lots 

must meet the minimum lot area and lot width requirements in Subsections (F)(2)(e) 

and (F)(2)(f), subject to the following standards: 

(a) Only lands above the ordinary high water level can be used to meet lot area and 

width standards;  

(b) Lot width standards must be met at both the ordinary high water level and at the 

building line; 

(c) The sewer lot area dimensions can only be used if publicly owned sewer system 

service is available to the property; 

(d) Residential subdivisions with dwelling unit densities exceeding those in Subsections 

(F)(2)(e) and (F)(2)(f) are allowed only if designed and approved as residential PUDs 

under Subsection (J) of this ordinance; and 

(e) Lake Minimum Lot Area and Width Standards: 

(i) General development lake – No sewer.  
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(ii) General development lake – Sewer 

 

 

 

 

 

(iii) Recreational development lake – No sewer 

 

 

 

 

 

 

(iv) Recreational development lake – Sewer 

 

 

 

 

 

 

(v) Natural environment lake – No sewer 

 

 

 

 

 

Lot Type Riparian       

Lot Area (sf) 

Riparian       

Lot Width 

(ft) 

Nonriparian 

Lot Area (sf) 

Nonriparian 

Lot Width 

(ft) 

Single 20,000 100 40,000 150 

Duplex 40,000 180 80,000 265 

Lot Type Riparian       

Lot Area (sf) 

Riparian       

Lot Width 

(ft) 

Nonriparian 

Lot Area (sf) 

Nonriparian 

Lot Width 

(ft) 

Single 15,000 75 10,000 75 

Duplex 26,000 135 17,500 135 

Lot Type Riparian       

Lot Area (sf) 

Riparian       

Lot Width 

(ft) 

Nonriparian 

Lot Area (sf) 

Nonriparian 

Lot Width 

(ft) 

Single 40,000 150 40,000 150 

Duplex 80,000 225 80,000 265 

Lot Type Riparian       

Lot Area (sf) 

Riparian       

Lot Width 

(ft) 

Nonriparian 

Lot Area (sf) 

Nonriparian 

Lot Width 

(ft) 

Single 20,000 75 15,000 75 

Duplex 35,000 135 26,000 135 

Lot Type Riparian       

Lot Area (sf) 

Riparian       

Lot Width 

(ft) 

Nonriparian 

Lot Area (sf) 

Nonriparian 

Lot Width 

(ft) 

Single 80,000 200 80,000 200 

Duplex 120,000 300 160,000 400 
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(vi) Natural environment lake – Sewer 

 

 

 

 

 

(f) River/Stream Minimum Lot Width Standards. There are no minimum lot area 

requirements for rivers and streams. The lot width standards in feet are:  

Lot Type Urban & 

Tributary No 

Sewer 

Urban & 

Tributary 

Sewer 

Single 100 75 

Duplex 150 115 

 

(3) Special Residential Lot Provisions. 

(a) Subdivisions of duplexes, triplexes, and quads are conditional uses on Natural 

Environment Lakes and must also meet the following standards:  

(i) Each building must be set back at least 200 feet from the ordinary high water 

level; 

(ii) Each building must have common sewage treatment and water systems in one 

location and serve all dwelling units in the building; 

(iii) Watercraft docking facilities for each lot must be centralized in one location and 

serve all dwelling units in the building; and 

(iv) No more than 25 percent of a lake’s shoreline can be in duplex, triplex, or quad 

developments. 

(b) Controlled access lots are permissible if created as part of a subdivision and in 

compliance with the following standards:  

(i) The lot must meet the area and width requirements for residential lots, and be 

suitable for the intended uses of controlled access lots as provided in Subsection 

(F)(3)(b)(iv);  

(ii) If docking, mooring, or over-water storage of more than six (6) watercraft is to 

be allowed at a controlled access lot, then the width of the lot (keeping the same 

lot depth) must be increased by a percentage of the requirements for riparian 

Lot Type Riparian       

Lot Area (sf) 

Riparian       

Lot Width 

(ft) 

Nonriparian 

Lot Area (sf) 

Nonriparian 

Lot Width 

(ft) 

Single 40,000 125 20,000 125 

Duplex 70,000 225 35,000 220 
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residential lots for each watercraft beyond six, consistent with the following 

table:  

Ratio of lake size to shore length 

(acres/mile) 

Required percent increase in frontage 

Less than 100 25% 

100 – 200 20% 

201 – 300 15% 

301 – 400 10% 

Greater than 400 5% 

 

(iii) The lot must be jointly owned by all purchasers of lots in the subdivision or by all 

purchasers of nonriparian lots in the subdivision who are provided riparian 

access rights on the access lot; and  

(iv) Covenants or other equally effective legal instruments must be developed that:  

A. Specify which lot owners have authority to use the access lot; 

B. Identify what activities are allowed. The activities may include watercraft 

launching, loading, storage, beaching, mooring, docking, swimming, 

sunbathing, or picnicking;  

C. Limit the total number of vehicles allowed to be parked and the total number 

of watercraft allowed to be continuously moored, docked, or stored over 

water; 

D. Require centralization of all common facilities and activities in the most 

suitable locations on the lot to minimize topographic and vegetation 

alterations; and 

E. Require all parking areas, storage buildings, and other facilities to be 

screened by vegetation or topography as much as practical from view from 

the public water, assuming summer, leaf-on conditions.  

(c) Access Easements. Easements providing access to boat docking and mooring 

facilities to non-riparian property owners are prohibited.  

(4) Placement, Height, and Design of Structures. 

(a) OHWL Setback for Structures and Sewage Treatment Systems. When more than one 

setback applies to a site, structures and facilities must be located to meet all 

setbacks, and comply with the following OHWL setback provisions. The structure 

setback standards for sewered properties can only be used if publicly owned sewer 

system service is available. 
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Waterbody Classification Structures with  

No Sewer 

Structures 

with Sewer 

Sewage 

Treatment 

Systems 

Natural Environment Lakes 150 150 150 

Recreational Development 

Lakes 

100 75 75 

General Development Lakes 75 50 50 

 

(i) OHWL Setbacks. Structures, impervious surfaces, and sewage treatment systems 

must meet setbacks from the Ordinary High Water Level (OHWL), except that 

one water-oriented accessory structure or facility, designed in accordance with 

Subsection (G)(3) of this ordinance, may be set back a minimum distance of ten 

(10) feet from the OHWL:  

(ii) Setback averaging. Where structures exist on the adjoining lots on both sides of 

a proposed building site, structure setbacks may be altered without a variance to 

conform to the adjoining setbacks from the OHWL, provided the proposed 

structure is not located in a shore impact zone or in a bluff impact zone (see 

Figure 8);  

 

Figure 8 Structure Setback Averaging 

  

(iii) Setbacks of decks. Deck additions may be allowed without a variance to a 

structure not meeting the required setback from the ordinary high water level if 

all of the following criteria are met:  

A. The structure existed on the date the structure setbacks were established; 

B. A thorough evaluation of the property and structure reveals no reasonable 

location for a deck meeting or exceeding the existing ordinary high water 

level setback of the structure; 

C. The deck encroachment toward the ordinary high water level does not 

exceed 15 percent of the existing setback of the structure from the ordinary 
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high water level or is no closer than 30 feet from the OHWL, whichever is 

more restrictive; and  

D. The deck is constructed primarily of wood, and is not roofed or screened (see 

Figure 9).  

Figure 9. Deck Encroachment 

  

(iv) Additional structure setbacks. Structures must also meet the following setbacks, 

regardless of the waterbody classification:  

Setback from: Setback (ft) 

Top of bluff 30 

Unplatted cemetery 50 

Right-of-way line of federal, state, or county highway 50 

Right-of-way line of town road, public street, or other roads 

not classified 

20 

 

(v) Bluff Impact Zones. Structures, impervious surfaces, and accessory facilities, 

except stairways and landings, must not be placed within bluff impact zones.  

(b) Height of Structures. All structures in residential districts in cities, except churches and 

nonresidential agricultural structures, must not exceed 25 feet in height. 

 

(c) Low Floor Elevation.  

(i) Determining elevations. Structures must be placed at an elevation consistent 

with the applicable floodplain regulatory elevations.  Where these controls do 

not exist, the elevation to which the low floor, including basement, is placed or 

flood-proofed must be determined as follows: 
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A. For lakes, by placing the low floor at a level at least three feet above the 

highest known water level, or three feet above the ordinary high water level, 

whichever is higher (see Figure 9); 

B. For rivers and streams, by placing the low floor at least three feet above the 

highest known flood elevation. If highest known flood elevation is not 

available, by placing the low floor at least three feet above the ordinary high 

water level (see Figure 10), or by conducting a technical evaluation to 

establish a flood protection elevation. Technical evaluations must be done by 

a qualified engineer or hydrologist consistent with Minnesota Rules, parts 

6120.5000 to 6120.6200. 

(ii) Methods for placement. 

A. In addition to the low floor, all service utilities must be elevated or water-

tight to the elevation determined in Subsection (F)(4)(c)(i).  

B. If elevation methods involving fill would result in filling in the SIZ, then 

structures must instead be elevated through floodproofing methods in 

accordance with Subsection (F)(4)(c)(ii)C. below;  

C. If the structure is floodproofed, then it must be built to resist hydrostatic 

pressure through elevation methods such as blocks, pilings, filled stem walls, 

elevated concrete pad, internally flooded enclosed areas, or through other 

accepted engineering practices consistent with FEMA technical bulletins 1, 2 

and 3. (See Figure 10) 

 

Figure 10. Low Floor Elevation 

 

(d) Significant Historic Sites. No structure may be placed on a significant historic site in a 

manner that affects the values of the site unless adequate information about the 

site has been removed and documented in a public repository. 

(5) Water Supply and Sewage Treatment. 



Page 48 of 136 

 

(a) Water supply. Any public or private supply of water for domestic purposes must 

meet or exceed standards for water quality of the Minnesota Department of Health 

and the Minnesota Pollution Control Agency.  

(b) Sewage treatment. Any premises used for human occupancy must be connected to a 

publicly-owned sewer system, where available or comply with Minnesota Rules, 

Chapters 7080 – 7081.  

(G) Performance Standards for Public and Private Facilities 

(1) Placement and Design of Roads, Driveways, and Parking Areas. Public and private roads 

and parking areas must be designed to take advantage of natural vegetation and 

topography to achieve maximum screening as viewed from public waters and comply 

with the following standards:   

(a) Roads, driveways, and parking areas must meet structure setbacks and must not be 

placed within bluff and shore impact zones, when other reasonable and feasible 

placement alternatives exist. If no alternatives exist, they may be placed within 

these areas, and must be designed to minimize adverse impacts;  

(b) Watercraft access ramps, approach roads, and access-related parking areas may be 

placed within shore impact zones provided the vegetative screening and erosion 

control conditions of this subpart are met;  

(c) Private facilities must comply with the grading and filling provisions of Subsection 

(H)(3) of this ordinance; and  

(d) For public roads, driveways and parking areas, documentation must be provided by 

a qualified individual that they are designed and constructed to minimize and 

control erosion to public waters consistent with the field office technical guides of 

the local soil and water conservation district, or other applicable technical materials. 

(2) Stairways, Lifts, and Landings. Stairways and lifts are the preferred alternative to major 

topographic alterations for achieving access up and down bluffs and steep slopes to 

shore areas. Stairways, lifts, and landings must meet the following design requirements: 

(a) Stairways and lifts must not exceed four feet in width on residential lots. Wider 

stairways may be used for commercial properties, public recreational uses, and 

planned unit developments; 

(b) Landings for stairways and lifts on residential lots must not exceed 32 square feet in 

area. Landings larger than 32 square feet may be used for commercial properties, 

public-space recreational uses, and planned unit developments; 

(c) Canopies or roofs are not allowed on stairways, lifts, or landings; 
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(d) Stairways, lifts, and landings may be either constructed above the ground on posts 

or pilings, or placed into the ground, provided they are designed and built in a 

manner that ensures control of soil erosion; 

(e) Stairways, lifts, and landings must be located in the most visually inconspicuous 

portions of lots, as viewed from the surface of the public water assuming summer, 

leaf-on conditions, whenever practical; and 

(f) Facilities such as ramps, lifts, or mobility paths for physically handicapped persons 

are also allowed for achieving access to shore areas, if they are consistent with the 

dimensional and performance standards of Subsections (G)(2)(a) through (G)(2)(a) 

and the requirements of Minnesota Rules, Chapter 1341. 

(3) Water-oriented Accessory Structures or Facilities. Each residential lot may have one 

water-oriented accessory structure or facility if it complies with the following provisions: 

(a) The structure or facility must not exceed ten feet in height, exclusive of safety rails, 

and cannot occupy an area greater than 250 square feet. The structure or facility 

may include detached decks not exceeding eight feet above grade at any point or at-

grade patios; 

(b) The structure or facility is not in the Bluff Impact Zone; 

(c) The setback of the structure or facility from the ordinary high water level must be at 

least ten feet; 

(d) The structure is not a boathouse or boat storage structure as defined under 

Minnesota Statutes;  

(e) The structure or facility must be treated to reduce visibility as viewed from public 

waters and adjacent shorelands by vegetation, topography, increased setbacks or 

color, assuming summer, leaf-on conditions; 

(f) The roof may be used as an open-air deck with safety rails, but must not be enclosed 

with a roof or sidewalls or used as a storage area; 

(g) The structure or facility must not be designed or used for human habitation and 

must not contain water supply or sewage treatment facilities;  

(h) As an alternative for general development and recreational development 

waterbodies, water-oriented accessory structures used solely for storage of 

watercraft and boating-related equipment may occupy an area up to 400 square 

feet provided the maximum width of the structure is 20 feet as measured parallel to 

the shoreline; and 

(i) Water-oriented accessory structures may have the low floor placed lower than the 

elevation specified in Subsection (F)(4)(c) if the structure is designed to 

accommodate internal flooding, constructed of flood-resistant materials to the 
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elevation, electrical and mechanical equipment is placed above the elevation and, if 

long duration flooding is anticipated, the structure is built to withstand ice action 

and wind-driven waves and debris. 

(H) Vegetation and Land Alterations 

(1) Purpose. Alterations of vegetation and topography are regulated to prevent erosion into 

public waters, fix nutrients, preserve shoreland aesthetics, preserve historic values, 

prevent bank slumping, sustain water quality, and protect fish and wildlife habitat. 

(2) Vegetation Management.  

(a) Removal or alteration of vegetation must comply with the provisions of this 

subsection except for: 

(i) Vegetation alteration necessary for the construction of structures and sewage 

treatment systems under validly issued permits for these facilities; 

(ii) The construction of public roads and parking areas if consistent with Subsection 

(G)(1) of this ordinance;  

(iii) Forest management uses consistent with Subsection (E)(3) of this ordinance; and 

(iv) Agricultural uses consistent with Subsection (E)(2) of this ordinance. 

(b) Intensive vegetation clearing in the shore and bluff impact zones and on steep 

slopes is prohibited. Intensive clearing outside of these areas is allowed if consistent 

with the forest management standards in Subsection (E)(3) of this ordinance. 

(c) Limited clearing and trimming of trees and shrubs in the shore and bluff impact 

zones and on steep slopes, is allowed to provide a view to the water from the 

principal dwelling and to accommodate the placement of stairways and landings, 

picnic areas, access paths, livestock watering areas, beach and watercraft access 

areas, and permitted water-oriented accessory structures or facilities, provided that:   

(i) The screening of structures, vehicles, or other facilities as viewed from the 

water, assuming summer, leaf-on conditions, is not substantially reduced; 

(ii) Existing shading of water surfaces along rivers is preserved;  

(iii) Cutting debris or slash shall be scattered and not mounded on the ground; and 

(iv) Perennial ground cover is retained. 

(v) Picnic areas, access paths, livestock watering areas, beaches and watercraft 

access areas are prohibited in bluff impact zones. 

(d) Removal of trees, limbs, or branches that are dead, diseased, dying, or pose safety 

hazards is allowed without a permit.  
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(e) Fertilizer and pesticide runoff into surface waters must be minimized through use of 

vegetation, topography or both. 

(3) Grading and Filling.  

(a) Grading and filling activities must comply with the provisions of this subsection 

except for the construction of public roads and parking areas if consistent with 

Subsection (G)(1) of this ordinance. 

(b) Permit Requirements.  

(i) Grading, filling and excavations necessary for the construction of structures, 

sewage treatment systems, and driveways, if part of an approved permit, do not 

require a separate grading and filling permit. However, the standards in 

Subsection (H)(3)(c) of this ordinance must be incorporated into the permit.  

(ii) For all other work, including driveways not part of another permit, a grading and 

filling permit is required for: 

A. the movement of more than 10 cubic yards (approx. 5,000 sqf) of material on 

steep slopes or within shore or bluff impact zones; and  

B. the movement of more than 50 cubic yards (approx. 5,000 sqf) of material 

outside of steep slopes and shore and bluff impact zones. 

(c) Grading, filling and excavation activities must meet the following standards:  

(i) Grading or filling  of any wetland must meet or exceed the wetland protection 

standards under Minnesota Rules, Chapter 8420 and any other permits, reviews, 

or approvals by other local state, or federal agencies such as watershed districts, 

the DNR or US Army Corps of Engineers; 

(ii) Land alterations must be designed and implemented to minimize the amount of 

erosion and sediment from entering surface waters during and after 

construction consistently by: 

A. Limiting the amount and time of bare ground exposure; 

B. Using temporary ground covers such as mulches or similar materials; 

C. Establishing permanent, deep-rooted and dense vegetation cover as soon as 

possible; 

D. Using sediment traps, vegetated buffer strips or other appropriate 

techniques; 

E. Stabilizing altered areas to acceptable erosion control standards consistent 

with the field office technical guides of the soil and water conservation 

district; 
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F. Not placing fill or excavated material in a manner that creates unstable 

slopes. Plans to place fill or excavated material on steep slopes must be 

reviewed by qualified professionals for continued slope stability and must 

not create finished slopes of 30 percent or greater; 

G. Fill or excavated material must not be placed in bluff impact zones; 

H. Any alterations below the ordinary high water level of public waters must 

first be authorized by the commissioner under Minnesota Statutes, Section 

103G; 

I. Alterations of topography are only allowed if they are accessory to permitted 

or conditional uses and do not adversely affect adjacent or nearby 

properties; and  

J. Placement of natural rock riprap, including associated grading of the 

shoreline and placement of a filter blanket, is permitted if:  

1. the finished slope does not exceed three feet horizontal to one-foot 

vertical; 

2. the landward extent of the riprap is within ten feet of the ordinary high 

water level; and 

3. the height of the riprap above the ordinary high water level does not 

exceed three feet (see Figure 11). 

 

Figure 11. Riprap Guidelines 

 

(d) Connections to public waters. Excavations to connect boat slips, canals, lagoons, and 

harbors to public waters require a public waters permit and must comply with 

Minnesota Rules, Chapter 6115.  

(4) Stormwater Management. 

(a) General Standards:  
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(i) When possible, existing natural drainageways, and vegetated soil surfaces must 

be used to convey, store, filter, and retain stormwater runoff before discharge to 

public waters. 

(ii) Development must be planned and conducted in a manner that will minimize the 

extent of disturbed areas, runoff velocities, erosion potential, and reduce and 

delay runoff volumes. Disturbed areas must be stabilized as soon as possible and 

appropriate facilities or methods used to retain sediment on the site. 

(iii) When development density, topography, soils, and vegetation are not sufficient 

to adequately handle stormwater runoff, constructed facilities such as settling 

basins, skimming devices, dikes, waterways, ponds and infiltration may be used. 

Preference must be given to surface drainage, vegetation, and infiltration rather 

than buried pipes and man-made materials and facilities. 

(b) Specific Standards:  

(i) Impervious surfaces of lots must not exceed 25 percent of the lot area. 

(ii) When constructed facilities are used for stormwater management, 

documentation must be provided by a qualified individual that they are designed 

and installed consistent with the field office technical guide of the local soil and 

water conservation district or the Minnesota Stormwater Manual, as applicable. 

(iii) New constructed stormwater outfalls to public waters must be consistent with 

Minnesota Rules, part 6115.0231. 

 

(I) Subdivision/Platting Provisions  

(1) Purpose. To ensure that new development minimizes impacts to shoreland resources 

and is safe and functional. 

(2) Land suitability. Each lot created through subdivision, including planned unit 

developments authorized under Subsection (J) of this ordinance, must be suitable in its 

natural state for the proposed use with minimal alteration  A suitability analysis must be 

conducted for each proposed subdivision, including planned unit developments, to 

determine if the subdivision is suitable in its natural state for the proposed use with 

minimal alteration and whether any feature of the land is likely to be harmful to the 

health, safety, or welfare of future residents of the proposed subdivision or of the 

community. 

(3) Consistency with other controls.  Subdivisions and each lot in a subdivision shall meet 

all official controls so that a variance is not needed later to use the lots for their 

intended purpose. 

(4) Water and Sewer Design Standards.  
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(a) A potable water supply and a sewage treatment system consistent with Minnesota 

Rules, Chapters 7080 – 7081 must be provided for every lot. 

(b) Each lot must include at least two soil treatment and dispersal areas that support 

systems described in Minnesota Rules, parts 7080.2200 to 7080.223 or site 

conditions described in part 7081.0270, subparts 3 to 7, as applicable. 

(c) Lots that would require use of holding tanks are prohibited. 

(5) Information requirements.  

(a) Topographic contours at ten-foot intervals or less from United States Geological 

Survey maps or more current sources, showing limiting site characteristics; 

(b) The surface water features required in Minnesota Statutes, section 505.021, Subd. 1, 

to be shown on plats, obtained from United States Geological Survey quadrangle 

topographic maps or more current sources; 

(c) Adequate soils information to determine suitability for building and sewage 

treatment capabilities for every lot from the most current existing sources or from 

field investigations such as soil borings, percolation tests, or other methods; 

(d) Information regarding adequacy of domestic water supply; extent of anticipated 

vegetation and topographic alterations; near-shore aquatic conditions, including 

depths, types of bottom sediments, and aquatic vegetation; and proposed methods 

for controlling stormwater runoff and erosion, both during and after construction 

activities; 

(e) Location of 100-year flood plain areas and floodway districts from existing adopted 

maps or data; and 

(f) A line or contour representing the ordinary high water level, the “toe” and the “top” 

of bluffs, and the minimum building setback distances from the top of the bluff and 

the lake or stream. 

(6) Dedications. When a land or easement dedication is a condition of subdivision approval, 

the approval must provide easements over natural drainage or ponding areas for 

management of stormwater and significant wetlands. 

(7) Platting. All subdivisions that cumulatively create five or more lots or parcels that are 2-

1/2 acres or less in size shall be processed as a plat in accordance with Minnesota 

Statutes, Chapters 462.358 Subd. 3a (cities) and 505. No permit for construction of 

buildings or sewage treatment systems shall be issued for lots created after the 

adoption of this ordinance unless the lot was previously approved as part of a formal 

subdivision.  

(8) Controlled Access Lots. Controlled access lots within a subdivision must meet or exceed 

the lot size criteria in Subsection (F)(3)(c) of this ordinance. 
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(J) PLANNED UNIT DEVELOPMENTS (PUDs)  

(1) Purpose. To protect and enhance the natural and scenic qualities of shoreland areas 

during and after development and redevelopment of high density residential and 

commercial uses.  

(2) Types of PUDs Permissible. Planned unit developments (PUDs) are allowed for new 

projects on undeveloped land, redevelopment of previously built sites, or conversions of 

existing buildings and land. Deviation from the minimum lot size standards of 

Subsection (F)(2) of this ordinance is allowed if the standards in this Section are met. 

(3) Processing of PUDs. Planned unit developments in the shoreland district must be 

processed as a conditional use and comply with the provisions of this section in addition 

to those standards outlined elsewhere in the zoning and subdivision regulations. When 

there is a conflict in requirements, the more stringent of the requirements shall be 

applied. An expansion to an existing commercial PUD involving 6 or less new dwelling 

units or sites since the date this ordinance was adopted is permissible as a permitted 

use provided the total project density does not exceed the allowable densities 

calculated in the project density evaluation procedures in Subsection (J)(5). Approval 

cannot occur until all applicable environmental reviews are complete. 

(4) Application for a PUD. The applicant for a PUD must submit the following documents 

prior to final action on the application request:  

(a) Site plan and/or plat showing: 

(i) Locations of property boundaries; 

(ii) Surface water features; 

(iii) Existing and proposed structures and other facilities; 

(iv) Land alterations; 

(v) Sewage treatment and water supply systems (where public systems will not be 

provided); 

(vi) Topographic contours at ten-foot intervals or less; and 

(vii) Identification of buildings and portions of the project that are residential, 

commercial, or a combination of the two (if project combines commercial and 

residential elements). 

(b) A property owner’s association agreement (for residential PUD’s) with mandatory 

membership, and consistent with Subsection (J)(6) of this ordinance.  

(c) Deed restrictions, covenants, permanent easements or other instruments that:   
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(i) Address future vegetative and topographic alterations, construction of additional 

buildings, beaching of watercraft, and construction of commercial buildings in 

residential PUDs; and  

(ii) Ensure the long-term preservation and maintenance of open space in 

accordance with the criteria and analysis specified in Subsection (J)(6) of this 

ordinance.  

(d) A master plan/site plan describing the project and showing floor plans for all 

commercial structures.  

(e) Additional documents necessary to explain how the PUD will be designed and will 

function. 

(5) Density Determination. Proposed new or expansions to existing planned unit 

developments must be evaluated using the following procedures.  

(a) Step 1. Identify Density Analysis Tiers. Divide the project parcel into tiers by drawing 

one or more lines parallel to the ordinary high water level at the following intervals, 

proceeding landward: 

Waterbody Classification No Sewer (ft) Sewer (ft) 

General Development Lakes – 1st tier 200 200 

General Development Lakes – all other 

tiers 

267 200 

Recreational Development Lakes 267 267 

Natural Environment Lakes 400 320 

All Rivers 300 300 

 

(b) Step 2. Calculate Suitable Area for Development. Calculate the suitable area within 

each tier by excluding all wetlands, bluffs, or land below the ordinary high water 

level of public waters.  

(c) Step 3. Determine Base Density: 

(i) For residential PUDs, divide the suitable area within each tier by the minimum 

single residential lot area for lakes to determine the allowable number of 

dwelling units, or base density, for each tier. For rivers, if a minimum lot area is 

not specified, divide the tier width by the minimum single residential lot width.   

(ii) For commercial PUDs: 

A. Determine the average area for each dwelling unit or dwelling site within 

each tier. Include both existing and proposed dwelling units and sites in the 

calculation.  
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1. For dwelling units, determine the average inside living floor area of 

dwelling units in each tier. Do not include decks, patios, garages, or 

porches and basements, unless they are habitable space. 

2. For dwelling sites (campgrounds), determine the area of each dwelling 

site as follows:  

a. For manufactured homes, use the area of the manufactured home, if 

known, otherwise use 1,000 sf. 

b. For recreational vehicles, campers or tents, use 400 sf.  

B. Select the appropriate floor area/dwelling site area ratio from the following 

table for the floor area or dwelling site area determined in Subsection 

(J)(5)(c)(ii)A. 

Inside Living Floor 

Area or Dwelling Site 

Area (sf) 

General Development 

Lakes w/Sewer – all tiers 

General Development 

Lakes w/no sewer – 1st 

tier 

Agricultural, Urban and 

Tributary Rivers 

General 

Development Lakes 

w/no sewer – all 

other tiers 

Recreational 

Development Lakes 

Natural 

Environment 

Lakes 

 

< 200 .040 .020 .010 

300 .048 .024 .012 

400 .056 .028 .014 

500 .065 .032 .016 

600 .072 .038 .019 

700 .082 .042 .021 

800 .091 .046 .023 

900 .099 .050 .025 

1,000 .108 .054 .027 

1,100 .116 .058 .029 

1,200 .125 .064 .032 

1,300 .133 .068 .034 

1,400 .142 .072 .036 

> 1,500 .150 .075 .038 

 

A. Multiply the suitable area within each tier determined in Section 10.52 by 

the floor area or dwelling site area ratio to yield the total floor area or 

dwelling site area for each tier to be used for dwelling units or dwelling sites. 
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B. Divide the total floor area or dwelling site area for each tier calculated in 

Subsection (J)(5)(c)(ii)A. by the average inside living floor area for dwelling 

units or dwelling site area determined in Subsection (J)(5)(c)(ii)C. This yields 

the allowable number of dwelling units or dwelling sites, or base density, for 

each tier. 

(iii) Allowable densities may be transferred from any tier to any other tier further 

from the waterbody, but must not be transferred to any tier closer to the 

waterbody.  

(iv) All PUDs with densities at or below the base density must meet the design 

standards in Subsection (J) (6) 

(c) Step 4. Determine if the Site can Accommodate Increased Density:  

(i) The following increases to the dwelling unit or dwelling site base densities 

determined in Subsection (J)( 5)(c) are allowed if the design criteria in Subsection 

(J)(6) of this ordinance are satisfied as well as the standards in Subsection 

J)(5)(d)(ii): 

Shoreland Tier  Maximum density increase within each tier (percent) 

1st 50 

2nd 100 

3rd 200 

4th 200 

5th 200 

 

(ii) Structure setbacks from the ordinary high water level: 

A. Are increased to at least 50 percent greater than the minimum setback; or  

B. The impact on the waterbody is reduced an equivalent amount through 

vegetative management, topography, or additional acceptable means and 

the setback is at least 25 percent greater than the minimum setback. 

(6) Design Criteria. All PUDs must meet the following design criteria. 

(a) General Design Standards. 

(i) All residential planned unit developments must contain at least five dwelling 

units or sites. 

(ii) On-site water supply and sewage treatment systems must be centralized and 

meet the standards in Subsection (F)(5) of this ordinance. Sewage treatment 

systems must meet the setback standards of Subsection (F)(4)(a)(i) of this 

ordinance. 
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(iii) Dwelling units or dwelling sites must be clustered into one or more groups and 

located on suitable areas of the development.  

(iv) Dwelling units or dwelling sites must be designed and located to meet the 

dimensional standards in Subsections (F)(4)(a), (F)(4)(b), and (F)(4)(c). 

(v) Shore recreation facilities: 

A. Must be centralized and located in areas suitable for them based on a 

suitability analysis. 

B. The number of spaces provided for continuous beaching, mooring, or 

docking of watercraft must not exceed one for each allowable dwelling unit 

or site in the first tier (notwithstanding existing mooring sites in an existing 

commercially used harbor). 

C. Launching ramp facilities, including a small dock for loading and unloading 

equipment, may be provided for use by occupants of dwelling units or sites 

located in other tiers. 

(vi) Structures, parking areas, and other facilities must be treated to reduce visibility 

as viewed from public waters and adjacent shorelands by vegetation, 

topography, increased setbacks, color, or other means acceptable to the local 

unit of government, assuming summer, leaf-on conditions. Vegetative and 

topographic screening must be preserved, if existing, or may be required to be 

provided. 

(vii) Accessory structures and facilities, except water oriented accessory 

structures, must meet the required structure setback and must be centralized.  

(viii) Water-oriented accessory structures and facilities may be allowed if they 

meet or exceed design standards contained in Subsection (G)(3) of this 

ordinance and are centralized. 

(b) Open Space Requirements.  

(i) Open space must constitute at least 50 percent of the total project area and 

must include: 

A. Areas with physical characteristics unsuitable for development in their 

natural state; 

B. Areas containing significant historic sites or unplatted cemeteries; 

C. Portions of the shore impact zone preserved in its natural or existing state as 

follows: 

1. For existing residential PUD’s, at least 50 percent of the shore impact 

zone  
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2. For new residential PUDs, at least 70 percent of the shore impact zone.  

3. For all commercial PUD’s, at least 50 percent of the shore impact zone. 

(ii) Open space may include: 

A. Outdoor recreational facilities for use by owners of dwelling units or sites, by 

guests staying in commercial dwelling units or sites, and by the general 

public; 

B. Subsurface sewage treatment systems if the use of the space is restricted to 

avoid adverse impacts on the systems; and 

C. Non-public water wetlands. 

(iii) Open space shall not include: 

A. Dwelling sites or lots, unless owned in common by an owners association; 

B.  Dwelling units or structures, except water-oriented accessory structures or 

facilities; 

C. Road rights-of-way or land covered by road surfaces and parking areas;  

D. Land below the OHWL of public waters; and 

E. Commercial facilities or uses.  

(c) Open Space Maintenance and Administration Requirements.  

(i) Open space preservation. The appearance of open space areas, including 

topography, vegetation, and allowable uses, must be preserved and maintained 

by use of deed restrictions, covenants, permanent easements, public dedication, 

or other equally effective and permanent means the instruments must prohibit: 

A. Commercial uses (for residential PUD’s); 

B. Vegetation and topographic alterations other than routine maintenance; 

C. Construction of additional buildings or storage of vehicles and other 

materials; and 

D. Uncontrolled beaching of watercraft. 

(ii) Development organization and functioning. Unless an equally effective 

alternative community framework is established, all residential planned unit 

developments must use an owners association with the following features:  

A. Membership must be mandatory for each dwelling unit or dwelling site 

owner and any successive owner; 

B. Each member must pay a pro rata share of the association’s expenses, and 

unpaid assessments can become liens on units or dwelling sites; 
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C. Assessments must be adjustable to accommodate changing conditions; and 

D. The association must be responsible for insurance, taxes, and maintenance 

of all commonly owned property and facilities. 

(d) Erosion Control and Stormwater Management.  

(i) Erosion control plans must be developed and must be consistent with the 

provisions of Subsection (H)(3) of this ordinance. Erosion control plans approved 

by a soil and water conservation district may be required if project size and site 

physical characteristics warrant. 

(ii) Stormwater management facilities must be designed and constructed to manage 

expected quantities and qualities of stormwater runoff.  For commercial PUDs, 

impervious surfaces within any tier must not exceed 25 percent of the tier area, 

except that 35 percent impervious surface coverage may be allowed in the first 

tier of general development lakes with an approved stormwater management 

plan and consistency with Subsection (H) of this ordinance. 

(7) Conversions. Local governments may allow existing resorts or other land uses and 

facilities to be converted to residential PUDs if all of the following standards are met: 

(a) Proposed conversions must be evaluated using the same procedures for residential 

PUDs involving new construction. Inconsistencies between existing features of the 

development and these standards must be identified; 

(b) Deficiencies involving water supply and sewage treatment, structure color, 

impervious coverage, open space, and shore recreation facilities must be corrected 

as part of the conversion or as specified in the conditional use permit; 

(c) Shore and bluff impact zone deficiencies must be evaluated and reasonable 

improvements made as part of the conversion. These improvements must include, 

where applicable, the following: 

(i) Removal of extraneous buildings, docks, or other facilities that no longer need to 

be located in shore or bluff impact zones; 

(ii) Remedial measures to correct erosion, improve vegetative cover and improve 

screening of buildings and other facilities as viewed from the water; and 

(iii) Conditions attached to existing dwelling units located in shore or bluff impact 

zones that preclude exterior expansions in any dimension or substantial 

alterations. The conditions must also provide for future relocation of dwelling 

units, where feasible, to other locations, meeting all setback and elevation 

requirements when they are rebuilt or replaced.  

(d) Existing dwelling unit or dwelling site densities that exceed standards in Section 

(J)(5) of this ordinance may be allowed to continue but must not be allowed to be 
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increased, either at the time of conversion or in the future. Efforts must be made 

during the conversion to limit impacts of high densities by requiring seasonal use, 

improving vegetative screening, centralizing shore recreation facilities, installing new 

sewage treatment systems, or other means.  

 

11.4.04 GENERAL STANDARDS 

(A) FIRE HAZARDS.   

 Any activity involving the use or storage of flammable or explosive materials shall be protected 

by adequate firefighting and fire-prevention equipment and by such safety devices as are 

normally used in the handling of any such material. The hazards shall be kept removed from 

adjacent activities from a distance that is compatible with the potential danger involved and 

shall be reviewed and approved by the Fire Chief.  

(B) VIBRATION.   

No vibration shall be permitted that is discernible without instruments on any adjoining lot or 

property. The standard shall not apply to vibrations created during the process of construction. 

(C) AIR POLLUTION. 

No pollution of air by fly-ash, dust, vapors, odors, smoke or other substances shall be permitted 

which are harmful to health, animals, vegetation or other property, or which can cause 

excessive soiling. For the purpose of this chapter, the regulations and standards adopted by the 

state’s Pollution Control Agency shall apply. 

(D) REFUSE.   

All waste material, debris, refuse or garbage shall be kept in an enclosed building or property 

contained in a closed container designed for such purposes. The owner of vacant land shall be 

responsible of keeping the land free of refuse. 

(E) DWELLING UNITS AND STRUCTURES. 

All structures intended for the purpose of serving as a dwelling (with the exception of those 

categorized as a manufactured home under M.S. § 327.31, as it may be amended from time to 

time) shall meet the following standards. 

(1) All residential dwellings shall be a minimum of 16 feet wide (measured at its 

maximum width). 

(2) All dwellings shall be placed on a permanent foundation which complies with all 

standards and specifications of the Minnesota Building Code. The foundation shall 

be solid extending the entire length and width of the dwelling. 

(3)  New porches and decks shall be required to meet all setbacks. Pre-existing porches 

and decks may be re-constructed as long as they are not enlarged or expanded. 

Stoops and patios are not required to meet structural setbacks. No porch, deck, 

stoop or patio shall be placed on any recorded easements. 
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(4) All residential structures shall be required to have sewer and water which meets 

State Health Code standards and this code of ordinances.  

(F) NON-RESIDENTIAL USES 

Where a use other than residential abuts land zoned R-1, which is developed with a one- or 

two-family dwelling, the non-residential use shall be screened from the R-1 land to minimize 

light, sound, and visual trespass of the use. Elements to be screened included, but are not 

limited to, vehicle headlights, overhead lights, wall mounted lights, light from signs, and 

outdoor activity.  Screening may include a mix of landscaping and fencing to include year-round 

screening. 

(G) FENCES. See City Code Chapter 4 

All properties within the I-1 Limited Industrial District, I-2 Industrial District, and I-3 

Business/Industrial Park District as shall meet the following standards. 

(1) All materials, supplies, merchandise or other similar material not on display for use, 

direct sale, rental or lease to the ultimate consumer shall be enclosed in the confines of 

an opaque wall or fence not less than six feet in height in the side or rear yards. 

(2) Outdoor storage of material shall be screened with suitable materials to maintain 100 

percent opacity when viewed from adjacent property lines or from a public street or 

alley. 

(H) TEMPORARY STRUCTURES.   

All temporary structures as shall meet the following standards. 

(1) No temporary structure shall be placed within the required front yard (setback) of any 

zoning district. 

(2) Temporary structures must meet all setback requirements for the zoning district in 

which it is located. 

(I) LIGHTING.   

(1) Lighting level should be the low possible for the purpose intended. 

(2) All lighting installations shall be designed and installed with illumination to be at a cut 

off of 90 degrees or less, except as in exceptions in division (F) below. 

(3) Maximum lamp wattage for commercial lighting shall be 250 watts. 

(4) Maximum lamp wattage for residential lighting shall be 100 watts incandescent, 26 

watts compact fluorescent. 

(5) Light trespass shall be controlled with the proper choice of luminaires and optics. 

(6) The following are excepted from the above lighting standards: 

(a) Lighting in swimming pools and other water features governed by Art. 680 of the 

National Electrical Code; 

(b) Exit signs and other illumination required by Building Codes; 

(c) Lighting for stairs and ramps, as required by the Building Code; 
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(d) Signs are regulated by Ch. 4 of this code of ordinances, but all signs are 

recommended to be fully shielded; 

(e) Holiday and temporary lighting; 

(f) Athletic field lighting is allowed when steps have been taken to minimize glare and 

light trespass and utilize sensible curfews; and 

(g) Low-voltage landscape lighting, but such lighting be shielded in such a way as to 

eliminate glare and light trespass. 

 

11.04.05 EXCAVATING AND FILLING OPERATIONS.  

When the following standards are met, excavation and filling operations are allowed in all areas 

of the city with an approved grading plan issuance of a zoning permit unless the property is 

covered by shoreland, wetland or bluff overlay zones or similar environmental standards or 

regulations as specified in any city, state or federal regulations that require additional permits 

or approvals. 

(A) Grading plans shall provide information indicating the following: 

(1) The surface shall be prepared to receive fill by removing vegetation, debris, topsoil and 

other unsuitable material and scarifying (creating irregularities in the surface of existing 

soil) to provide a bond between the existing soils and the fill material; 

(2) All fill shall be compacted to 90% of maximum density as determined by ASTM D 1557, 

Modified Proctor, in lifts not exceeding 12 inches in depth and shall be allowed to sit idle 

over a winter season. If the proposed fill will be supporting structural improvements 

(buildings, structures, pavements and the like), greater compaction may be necessary, 

and a geotechnical engineer’s recommendation may be required; 

(3) No rock or similar irreducible material greater than four inches in any dimension shall be 

included in the fill; 

(4) The slope created by the fill shall be no steeper than is safe for the intended use and 

shall not be steeper than 4H to 1V (25% slope) or shall be justified by soils reports or 

engineering data; 

(5) Slopes steeper than 4H to 1V are permitted only if approved by the City Engineer; 

(6) Where existing grade is at a slope steeper that 5H to 1V (20% slope) and the depth of 

the fill exceeds five feet, benching shall be provided. A key shall be provided which is at 

least ten feet wide and two feet deep; 

(7) During excavation or filling operation the site shall be managed so that it shall not 

present a danger from caving in or sliding banks. The site may require fencing and 

erosion prevention measures which will be determined and required at the discretion of 

the city; 

(8) The site shall be properly drained with any drainage properly managed during the fill 

process to best management practices. No cross property sheet drainage shall be 

permitted; 
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(9) Erosion of the ground in the area of discharge during filling shall be prevented by 

installation of non-erosive down drains or other devices. Grading shall not create 

drainage patterns or routes that will adversely affect down gradient properties; 

(10) At the completion of a landfill or excavation/grading operation, the premises 

shall be graded, leveled and all exposed soils shall be fully restored with vegetation, 

mulch and/or a permanent non-erodible surface; 

(11) Drainage across property lines shall not exceed that which existed prior to 

grading. Excess or concentrated drainage shall be contained on site or directed to an 

approved drainage facility; 

(12) The site shall be left so that storm water drainage runoff and storm water 

passage or flowage cannot become a source of, or an aggravation to, storm water 

drainage conditions in the area; and 

(13) The final elevation shall be determined and specified on the zoning permit. Final 

elevation required by the city shall be based on: 

(a) Existing elevation of adjacent streets and lots; and 

(b) Elevation required for proposed structures to meet floodplain requirements (679 

feet) or hook up to city sewer. 

(B) The filling operations shall not consist of garbage, animal or vegetable refuse, poisons, 

contaminants, chemicals, organic or tree waste, decayed material, filth, sewage or similar 

septic or biologically dangerous material deemed to be unsuitable by the city. 

(C) The filling operations shall only be allowed to occur between the hours of 7:00 a.m. to 7:00 

p.m., Monday through Friday, and 8:00 a.m. to 6:00 p.m. on Saturday. 

(D) For projects with a land disturbance area of one acre or more, the state’s Pollution Control 

Agency general permit authorization to discharge storm water associated with construction 

activity under the national pollutant discharge elimination permit is required (or as 

amended by MPCA). This permit requires the development of a storm water pollution 

prevention plan (SWPPP). 

 

11.04.06 LANDSCAPING.   

In all districts where setbacks are required and all developed uses shall provide a landscaped 

yard, which may include among other items grass, decorative stones or shrubs and trees, along 

all streets. In all districts, all structures and areas requiring landscaping and fences shall be 

maintained so as not to be unsightly or present harmful health or safety conditions. 

 

11.04.07 TREE PRESERVATION.  

The Council finds it is in the best interest of the city to protect, preserve and enhance the 

natural environment of the community and to encourage a resourceful and prudent 

approach to the development and alteration of wooded areas. In the interest of achieving 

these objectives, the city has established the comprehensive tree preservation regulations 

herein to promote the furtherance of the following: 
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(A) Protection and preservation of the environment and natural beauty of the city; 

(B) Assurance of orderly development within wooded areas to minimize tree and habitat loss; 

(C) Evaluation of the impacts to trees and wooded areas resulting from development; 

(D) Establishment of minimal standards for tree preservation and the mitigation 

of environmental impacts resulting from tree removal; 

(E) Provision of incentives for creative land use and environmentally compatible site 

design which preserves trees and minimizes tree removal and clear cutting during 

development; and 

(F) Enforcement of tree preservation standards to promote and protect the public 

health, safety and welfare of the community. 

(G) Tree preservation plan. 

1. Scope of application. The tree preservation plan shall be submitted to and 

approved by the city and implemented in accordance therewith in connection with 

any of the following: 

(a) New development in any zoning district; 

(b) New building construction in any zoning district; and 

(c) Expansion of any existing commercial, industrial or institutional building or 

impervious surface by 10% or greater square feet, where an approved tree 

preservation plan is not on file with the city. 

2. Plan requirements. All applicants shall submit a tree preservation plan prepared in 

accordance with the provisions of this subdivision. The tree preservation plan shall 

include the following information: 

(a) The name(s), telephone number(s) and address(es) of applicants, property 

owners, developers and/or builders; 

(b) Delineation of the buildings, structures or impervious surfaces situated 

thereon or contemplated to be built thereon; 

(c) Delineation of all areas to be graded and limits of land disturbance; 

(d) Size, species and location of all existing significant trees, specimen trees and 

significant woodlands located within the area to be platted or within the parcel of 

record; (These significant trees, specimen trees and significant woodlands should 

be identified in both graphic and tabular form.) 

(e) Identification of all significant trees, specimen trees and significant woodlands 

proposed to be removed within the construction area; (These significant trees, 

specimen trees and significant woodlands should be identified in both graphic and 

tabular form.) 
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(f) Measures to protect significant trees, specimen trees and significant woodlands; 

(g) Size, species and location of all replacement trees proposed to be planted 

on the property in accordance with the tree replacement schedule; 

(h) Signature of the person(s) preparing the plan; and 

(i) Location of utility services and easements. 

3. Mitigation. 

(a) In any development that the tree/woodland allowable removal limits are 

exceeded, the applicant shall mitigate the tree loss by either reforestation of 

(tree replacement) appropriate areas within the development area, in accordance 

with the tree replacement schedule, or payment to the city of the sum per 

diameter inch calculated from the total amount of diameter inches of the 

required replacement trees in accordance with the tree replacement schedule. 

The fee per diameter inch shall be set forth in the city fee schedule and the 

payment thereon shall be deposited into an account designated specifically for 

tree mitigation. 

(b) The form of mitigation to be provided by the applicant shall be determined by the 

city. 

(c) The planting of trees for mitigation shall be in addition to any other 

landscape requirements of the city. 

(d) Significant tree replacement will be calculated by replacing the largest 

diameter tree first, proceeding down to the smallest diameter significant tree. 

4. Required protective measures. The tree preservation plan shall identify and 

require the following measures to be utilized to protect significant trees, specimen trees 

and significant woodlands: 

(a) Installation of snow fencing or polyethylene laminate safety netting or silt fencing 

placed at the drip line or at the perimeter of the critical root zone (CRZ), 

whichever is greater, of significant trees, specimen trees and significant 

woodlands to be preserved. No grade change, construction activity or storage of 

materials shall occur within this fenced area. 

(b) Identification of any oak trees requiring pruning between April 15 and July 1. Any 

oak trees so pruned shall be required to have any cut areas sealed with an 

appropriate non-toxic tree wound sealant. 

(c) Prevention of change in soil chemistry due to concrete washout and leakage or 

spillage of toxic materials, such as fuels or paints. 

 

5. Additional protective measures. The following tree protection measures are 

suggested to protect significant trees, specimen trees and significant woodlands that are 
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intended to be preserved according to the submitted tree preservation plan and may be 

required by the city: 

(a) Installation of retaining walls or tree wells to preserve trees. 

(b) Placement of utilities in common trenches outside of the drip line of significant 

trees or use of tunneled installation. 

(c) Use of tree root aeration, fertilization and/or irrigation systems. 

(d) Transplanting of significant trees into a protected area for later moving into 

permanent sites within the construction area. 

(e) Therapeutic pruning. 

6. Review process. The tree preservation plan shall be reviewed by the city to assess 

the best possible layout to preserve significant trees, specimen trees and significant 

woodlands and to enhance the efforts to minimize damage to specimen trees, significant 

trees and significant woodlands. The applicant shall meet with city staff prior to submission 

of the development application or prior to application for the grading permit, whichever is 

sooner, to determine the most feasible and practical placement of buildings, parking, 

driveways, streets, storage and other physical features, in order that the few significant 

trees, specimen trees and significant woodlands are destroyed or damaged. 

7. Performance guarantee. 

(a) Any applicant of a new development shall provide the required performance 

guarantee following preliminary approval of the tree preservation plan and prior 

to any construction and/or grading. The amount of the performance guarantee 

to be submitted, specific to the tree preservation fulfillments, shall be calculated 

as follows: 

(i) Unless the applicant provides tree mitigation in the form of cash dedication, 

100% of the cost of completing tree replacement mitigation as determined 

by the city. 

(ii) An amount to guarantee preservation of all trees; identified by the approved 

tree preservation plan to be preserved. Within 15 feet of the construction 

zone (measured from the construction limit to the nearest side of the tree). 

The amount shall be calculated by multiplying the total diameter inches of 

significant trees and specimen trees to be preserved within this 15 feet zone 

by the rate of payment of $25 per diameter inch and the total square feet of 

significant woodlands to be preserved within the 15-foot zone by the rate of 

$1.20 per square foot. 

(b) No performance guarantee shall be required for applicants of building permits of 

single- family residential units. 

(c) Following written request by the applicant for acceptance, the performance 

guarantee will be released upon verification by the city that the tree preservation 
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plan was followed and that the tree replacement schedule was complied with, 

where necessary, but in no event shall the performance guarantee be released 

earlier than one year after the date of the project closure. 

8. Removal of diseased trees required. Prior to any grading, all diseased, hazard and 

nuisance trees on the subject property shall be identified by the Park Department in 

accordance with the tree disease control and prevention regulations of the City Code. Any 

and all diseased and nuisance trees so identified shall be removed from the property, at 

the time of grading, if so directed. 

9. Compliance with plan. 

(a) The applicant shall implement the tree preservation plan prior to and 

during any construction. The tree protection measures shall remain in 

place until all grading and construction activity is terminated or until a 

request is made to and approved by the city. 

(b) No significant trees, specimen trees or significant woodlands shall be removed 

until a tree preservation plan is approved and except in accordance with the 

approve tree preservation plan as approved by the city.  If a significant tree(s), 

specimen tree(s) or any significant woodlands that were intended to be preserved 

is removed without permission of the City Park Department or damaged so that it 

is in a state of decline within one year from date of project closure, a cash 

mitigation, calculated per diameter inch of the removed/destroyed tree or per 

total square foot of significant woodlands, in the amount set forth in the city fee 

schedule, shall be remitted to the city. 

(c) The city shall have the right to inspect the development and/or building site in 

order to determine compliance with the approved tree preservation plan. The city 

shall determine whether compliance with the tree preservation plan has been 

met. 

(H) Allowable tree removal. 

1. Tree removal allowance. Specimen tree, significant tree and significant woodland 

removal shall be in accordance with the city-approved tree preservation plan and in 

no case shall the amount of removal exceed the following percentages: 

(a) Single lot development. 

(i) Single-unit residential: 20%. 

(ii) Commercial and multi-unit residential: 30%. 

(b) Multi-lot development. 

i. Single-phase development process: 

A. Single unit residential: 40%. 

B. Commercial and multi-unit residential: 47.5%. 

ii. Two-phase development: 
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A. Initial site development: 25%. 

iii. Individual lot development: 

A. Single unit residential: 20%. 

B. Commercial or multi-unit residential: 30%. 

2. Exception. 

(a) When practical difficulties or practical hardships result from strict compliance 

with the provisions of this subdivision, the city may permit significant tree, 

specimen tree and significant woodland removal in excess of the allowable 

limits. In the event the exception is granted, a reforestation plan or a cash 

mitigation will be implemented. 

(b) The city shall determine which form of mitigation shall be utilized. 

(I)  Tree replacement schedule. 

 

Size or Tree Damaged or Destroyed 

Number of Replacement Trees 

Category A 
Category 

B 

Category 

C 

Coniferous - 12 to 24 feet high 1 2 4 

Coniferous - 24 feet or higher 2 4 8 

Hardwood deciduous - 6 to 20 inches diameter 1 2 4 

Hardwood deciduous - 21 to 30 inches diameter 2 4 8 

Softwood deciduous - 12 to 24 inches diameter 1 2 4 

Softwood deciduous - 24 inches diameter 2 4 8 

Specimen tree 3 6 12 

 

(1) Size of replacement trees. 

(a) Category A trees shall be no less than the 

following sizes: 

(i) Deciduous trees:  not less than four inches in 

diameter. 

(ii) Coniferous trees: not less than 12 feet in height. 

(b) Category B trees shall be no less than the following sizes: 

(i) Deciduous trees: not less than two and one-half inches in diameter. 

(ii) Coniferous trees: not less than six feet in height. 

(c) Category C trees shall be no less than the 
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following sizes: 

(i) Deciduous trees: not less than one and one-half inches in diameter. 

(ii) Coniferous trees: not less than four feet in height. 

(2) Species requirement. Where ten or more replacement trees are required, not more 

than 50% of the replacement trees shall be of same species of tree without the 

approval of the city. 

(3) Warranty requirement. Any replacement tree which is not alive or healthy, as 

determined by the city, or which subsequently dies due to construction activity 

within one year after the date of project closure, shall be removed by the applicant 

and replaced with a new healthy tree meeting the same minimum size 

requirements within eight months of removal. 

 

11.04.08 TRANSPORTATION INTERCONNECTIVITY. 

   All development shall provide for a connecting  segment of road, sidewalk and/or trail on the 

development property to the adjacent property line where such transportation routes have 

been identified within any plan or policy adopted by the city. 

 

11.04.09 MAJOR TRAFFIC GENERATORS AND TRAFFIC IMPACT STUDIES.  

 

(A) Major Traffic Generators  

Any applicant or proposer of a development project (construction projects of buildings, 

structures, streets or other infrastructure) which meets the definition of major traffic generator 

shall provide a traffic impact study (TIS) that includes information necessary to allow the city to 

assess: 

(1) The transportation implications of traffic associated with a proposed development; 

(2) The existing and future capacity and condition of the affected street system; and 

(3) The growth of the transportation system may occur in a manner that is comprehensive 

in nature and supportive of the public good. 

(B) Traffic Impact Studies  

(1) A TIS prepared consistent with the provisions of this chapter will be required. All roads 

and intersections serving a proposed use must be determined to be capable of handling 

the future projected traffic generated by the use. No application for a development 

identified as requiring a TIS will be deemed complete unless it is accompanied by a TIS. 

All projects requiring a TIS will require a conditional use permit no matter the zoning 

district in which the project is located. 

(2) A traffic impact study shall identify: 

(a) What improvements, if any, are needed to: 

(i) Ensure safe ingress to and egress from a site; 
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(ii) Maintain adequate street capacity and appropriate level of service on public 

streets serving the development; 

(iii) Ensure safe and reasonable traffic operating conditions on streets and at 

intersections along the proposed route; avoid creation of or mitigate existing 

hazardous traffic conditions; 

(iv) Minimize the impact of non-residential traffic on residential uses along the 

route; and 

(v) Safeguard the public investment in the existing street system. 

(b) The road system investments to the city, county and state road systems necessary to 

serve anticipated development. 

(3) Traffic impact studies shall include the following information: 

(a) An analysis of current and future traffic operations and intersection improvement 

needs at all site access points in the affected transportation routes. This operational 

evaluation shall include on-site circulation as it may affect access, on-site and off-site 

turn lanes and required vehicle storage, the potential need for signalization or other 

traffic control, and review of sight distance, vehicle turning movements and other 

intersection safety aspects. The proposed access plan should be consistent with the 

standards of the city’s transportation plan (contained in the adopted Comprehensive 

Plan or as amended) and with county or state requirements for access management; 

(b) An analysis of the impact of site-generated traffic on the level of service of affected 

intersections and public streets along the proposed route. Affected road segments 

or intersections are where the additional traffic volume created by the proposed 

development is greater than 10% of the current traffic volume (for road segments) 

or the current entering volume (for intersections). Examples of possible effects 

include, but are not limited to, pedestrian and bicyclist safety hazards, traffic noise 

or turning movement’s conflicts with other driveways or intersecting roads; 

(c) For developments expected to generate more than 60 heavy vehicle trips per day, 

an analysis of the intersections and road segments these trucks would use to enter 

and exit the city limits is required. Issues of concern include structural capacity, 

impacts of slow moving vehicles on roadway safety and the need for intersection 

operation improvements to accommodate truck traffic; 

(d) An analysis of the impact of the proposed development on residential uses (where 

the abutting land use is predominately residential) along the proposed route to 

identify any potential adverse effects of the proposed development and mitigation 

measures to address any impacts. Examples of possible effects include, but are not 

limited to: non-residential traffic impacts on residential neighborhoods; pedestrian 

and bicyclist safety hazards; traffic noise; or turning movement conflicts with other 

driveways or intersecting roads; 

(e) A detailed list of the transportation infrastructure improvements needed to mitigate 

the impact of the development and estimated costs of these improvements; and 
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(f) An explanation of how improvements that are identified to mitigate the traffic 

impact of the development meet commonly accepted engineering design standards 

and access management criteria. 

(4) The TIS shall be led by a traffic or transportation engineer, or other qualified 

professional with experience in the preparation of the analysis. The city shall have the 

final approval of the selection of the professional or shall employ other professionals 

(such as the City Engineer) to review the TIS on the city’s behalf. The applicant shall be 

responsible for the costs of preparation of the TIS and of the City Engineer’s review. 

(5) The standards for traffic service that shall be used to evaluate the findings of traffic 

impact studies are: 

(a) Level of service. 

(i) The level of service standard for all highway corridor operations (including 

freeway mainline, merging areas and ramp junctions, and arterial and collector 

intersections or corridors) should meet the level of service standards listed in the 

table below. Level of service should be calculated using the Transportation 

Research Board’s Highway Capacity Manual. Where the existing level of service is 

below these standards, a TIS shall identify those improvements needed to 

maintain the existing level of service and what additional improvements would 

be needed to raise the level of service to the standards indicated; and 

(ii) The Highway Capacity Manual estimates the quality of traffic flow in letter 

grades, referred to as levels of service. A and B represent uncongested 

conditions, C and D are approaching congestion and E and F are very congested. 

  

Levels of Service for the City of Austin 

Land Use Street Type Level of Service 

Commercial City Street MidC 

Commercial County State Aid Highway C/D Midpoint 

Industrial City Street MidC 

Industrial County State Aid Highway C/D Midpoint 

Residential City Street B 

Residential County State Aid Highway MidC 

 

 

  

(b) Number of access points. The number of access points shall be the minimum needed 

to provide adequate access capacity for the site. The spacing of access points shall 

be consistent with the road authority’s access management requirements. If the 

road authority has not adopted access management requirements, then there shall 

be spacing of 300 feet between access points, or the maximum available distance if 
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there is less than 300 feet between an access point and the nearest adjoining 

intersection or driveway on an adjacent parcel; 

(c) Residential street impact. Without mitigative measures, non-residential 

development shall contribute no more than 20% of the traffic on any local street for 

which residentially zoned property makes up more than 50% of the street frontage; 

(d) Vehicle storage. The capacity of storage bays and auxiliary lanes for turning traffic 

shall be adequate to ensure turning traffic will not interfere with through traffic 

flows on any public street; 

(e) Internal circulation. On-site vehicle circulation and parking patterns shall be 

designed so as not to interfere with the flow of traffic on any public street and shall 

accommodate all anticipated types of site traffic; and 

(f) Safety. Access points shall be located and designed to provide for adequate 

intersection and stopping sight distance and appropriate facilities to accommodate 

acceleration and deceleration of site traffic. The geometric design of access points 

shall meet the standards of the access management requirements of the road 

authority connecting to the proposed development site. 

(6) The city shall require either the applicant or the owner or user of the property on which 

the project is proposed to post a security in such form and sum as determined by the 

City Engineer. The amount of the security shall be sufficient to cover the city’s 

extraordinary cost and expense of repairing, from time to time, any highways, streets or 

other public ways where such repair work is made necessary by the special burden 

resulting from hauling and travel for the proposed project. The amount of the security 

shall also be sufficient to ensure compliance with all requirements of this chapter, and 

the particular permit, and to pay the expense the city may incur as a result of the 

permit. 

(7) Waivers 

(a) The requirement for a transportation impact study may be waived by the city after 

consulting with road authority representatives with roads comprising any designated 

haul routes (the county’s Highway Engineer for affected county roads in the county, 

the City Engineer for any affected city roads, the District Engineer of MnDOT or 

federal highways, or the County Engineer for county roads), if it is determined that: 

(i) A transportation impact study is not necessary to determine needed road 

improvements on roadway access points or portions of haul routes under their 

jurisdiction, and that for roadways and the intersections along haul routes under 

their jurisdiction, no unsafe or hazardous conditions will be created by the 

development as proposed; 

(ii) The applicant has provided performance bonds or other guarantees providing 

adequate assurance that anticipated damage to roads can be mitigated and/or 

that unsafe conditions can be mitigated or avoided; and 

(iii) The use is seasonal or short-term, less than three months in total, with peak 

daily trip generation that exceeds the major traffic generators thresholds, but 

whose annual average trip generation does not pose a risk to the road 

infrastructure or traffic safety of the facility and adjacent road network based on 
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evaluation of the cumulative pavement impact expected and geometric design of 

the roadway. 

(b) This waiver shall not preempt the authority of the state’s Department of 

Transportation to require a traffic study on any state or federal highway nor the 

authority of any affected jurisdiction to require a traffic study under an applicable 

ordinance. A waiver will not be granted to haul any product that is deemed 

hazardous or a potential threat to the health of the public. 

(c) Applications for major traffic generator waiver shall be made to the Zoning 

Administrator or designee on forms provided by his or her office. Only one waiver 

will be granted per 12-month period per site. Completed applications shall be 

forwarded to the City Engineer for review and then to the Street Commission for 

consideration at an upcoming meeting. The application must include: 

(i) A detailed description and map of the proposed haul route; 

(ii) Number of daily and total trips requested,; 

(iii) Haul days and hours; and 

(iv) Any other data that the City Engineer might request to make a determination on 

the waiver application. 

 

11.04.10 STORM WATER MANAGEMENT AND EROSION CONTROL. 

(A) All projects shall be required to meet the state’s national pollutant discharge elimination 

system (NPDES) and the state disposal system (SDS) standards for sediment control. 

(B) The rate of water run-off for post-development of any project shall be the same as pre- 

development rates for the same property. 

(C) Applicants/land owners may be required to provide to the city storm water calculations and 

surveys of drainage ways to meet these requirements in conformance to the regulations of 

City Code Chapter 20, Stormwater Management.    

11.04.11 WETLANDS. 

(A) All projects shall be required to meet federal and state wetland protection rules, in 

particular Minn. Rules Ch. 8420 and 6115 (or the state’s Wetland Conservation Act or as 

amended). 

(B) For this purpose, the following standards shall apply. 

(1) The Austin Soil and Water Conservation District (SWCD) shall be the designated local 

government unit (LGU) administering the Wetland Conservation Act (WCA). 

(2) Any proposed project/development which has a likelihood of impact on an existing 

wetland within the city may be required to conduct and provide to the city and/or 

SWCD a wetland delineation. 

(3) Any proposed project/development which has the likelihood of creating a wetland (or 

feature which meets the definition of wetland under state standards) may be required 

to conduct a pre-construction survey of soils and provide to the city and/or SWCD a 

copy of that survey. 
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11.04.12 HAZARDOUS MATERIALS. 

(A) On any land or within any structure in the city where hazardous materials are used, stored 

or generated, the material shall be kept in a manner which  complies with all county, state 

and federal regulations. 

(B) Applicants and land/business owners may be required to provide to the city information on 

use and storage of the materials prior to the issuance of any required or requested permits. 
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11.04.13 SOLAR STRUCTURES AND SOLAR GARDENS/FARMS. 

Subd. 1.   Purpose. In order to accommodate the renewable energy needs of residents and 

businesses and enhance the sustainability of local energy production and consumption, while 

protecting the public health, safety and general welfare of the community, the city finds that 

these regulations are necessary in order to: 

      A.   Allow property owners the opportunity to capture their on-site solar energy resource; 

      B.   Allow small-scale solar distributed generation that can provide support to the local 

electric grid; 

      C.   Enhance the economic use of local resources and foster the development of solar energy 

businesses in the city; 

      D.   Minimize adverse visual effects of solar energy installations through careful design and 

siting standards; and 

      E.   Encourage distributed generation that fully integrates into the municipal electric utility 

to protect the utility's distribution system, protection and control schemes, and maintain 

existing levels of safety and reliability to customers. 

   Subd. 2.   Definitions. For the purpose of this section, the following definitions shall apply 

unless the context clearly indicates or requires a different meaning. 

   Subd. 3.   Permitted accessory use. Solar energy systems are allowed as an accessory use in all 

zoning classifications where structures of any sort are allowed, subject to certain requirements 

as set forth below. 

      A.   Height. Solar energy systems must meet the following height requirements: 

         1.   Building- or roof-mounted solar energy systems shall not exceed the maximum allowed 

height in any zoning district, except that for solar installations on flat roofs or roofs with 

minimal slope (under 10%) solar installations shall be exempt from height limitations consistent 

with § 11.75, Subd. 2, Subpar. C of this chapter. Regardless of height limitations, solar energy 

systems shall not extend more than three feet above the peak of a pitched roof, and shall not 

extend more than ten feet above the roof surface of flat roofs or roofs with minimal slope 

(under 10%). 

         2.   Ground- or pole-mounted solar energy systems shall not exceed 20 feet in height when 

oriented at maximum tilt. 

      B.   Set-back. Solar energy systems are required to meet set-back standard for the district in 

which the systems are located, except as provided below: 
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         1.   Solar energy systems mounted on the primary building or garage are allowed to extend 

into a required side or rear yard consistent with § 11.75, Subd. 4, Subpar. A, Item 6. 

Measurements of encroachment are made from the edge of the collector or the collector 

support system, whichever extends nearest to the adjacent property line. 

         2.   For roof-mounted solar energy systems the collector surface and mounting devices 

shall not extend beyond the exterior perimeter of the building's roof, except as such extensions 

are building-integrated systems, designed to serve as an awning or canopy. Exterior piping 

for solar hot water systems or electrical conduit or other electric component shall be allowed to 

extend beyond the perimeter of the building on a side or rear yard exposure. 

         3.   Ground-mounted solar energy systems may be located within the rear or side yard 

areas, but in no case will they be less than five feet from any property line when oriented at 

minimum design tilt. Solar energy systems shall not be permitted in the required front yard or 

easement areas. 

         4.   Clearance to electric lines. Electric lines passing over the collector must have a 

minimum clearance of ten feet, or most recent standard in the National Electric Safety Code. 

      C.   Coverage. Ground-mounted solar energy systems are subject to accessory use coverage 

limitations of § 11.01, Subd. 1, except that solar energy installations shall not count toward the 

maximum number of accessory structures and are not required to have exterior finishes similar 

to the primary structure. Coverage shall be calculated as the square footage of ground under 

the system when at the solar energy system's minimum design tilt. 

      D.   Visibility. Building or roof-mounted solar energy systems shall be designed to blend into 

the architecture of the building, as viewed from the front public right-of-way. Solar energy 

systems that meet the following design standards shall be in compliance with the visibility 

requirements: 

         1.   On pitched roofs located in residential districts, the solar collectors shall not extend 

above the peak of the roof. 

         2.   On pitched roofs on a corner lot, roof-mounted systems shall be flush-mounted. 

         3.   The solar collector shall not extend beyond the edge of the finished roof. 

         4.   Building-integrated solar energy systems meet the visibility standard. 

         5.   Solar energy systems not meeting the above design standards shall require a 

conditional use permit. 

      E.   Approved solar components. Electric solar energy system components must have a UL 

listing and solar hot water systems must have an SRCC rating. 

      F.   Compliance with state codes. All active solar energy systems shall meet approval of the 

relevant code officials, consistent with the most currently adopted State of Minnesota Building 

Code, National Electric Code, National Electric Safety Code and Plumbing Code. 
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   Subd. 4.   Restrictions on solar energy systems limited. No homeowners' agreement, covenant, 

common interest community standard, or other contract between multiple property owners, 

created as of May 31, 2013, shall prohibit property owners from installing solar energy systems 

for the capture of direct sunlight. Design review conducted by a common interest community as 

applied to proposed solar energy installations within the CIC may reasonably require mitigation 

of visual impacts but may not preclude solar development within the CIC. 

11.04.14 LOADING AND UNLOADING REQUIREMENTS. 

(A) In general commercial, highway commercial or industrial zoning districts, or in any 

commercial or industrial district, sufficient space for the loading and unloading of vehicles 

shall be provided on the lot in connection with any commercial or industrial use so that the 

public street shall at all times be free and unobstructed to the passage of vehicular and 

pedestrian traffic. 

Gross Floor Space Loading and Unloading Space Required in Terms of Square Feet 

of Gross Floor Area 

0 to 1,500 sq. ft. None 

1,501 to 10,000 sq. ft. 1 space 

10,001 and up sq. ft. 1 space, plus 1 space for each 20,000 sq. ft. in excess of 10,000 

sq. ft. 

 

(B) All spaces shall be of at least ten by 50 feet, or 500 square feet in area, with a clearance of 

at least 14 feet in height. 

 

11.04.15 OFF-STREET PARKING REQUIREMENTS. 

(A) Adequate ingress to the parking lot shall be provided and all parking spaces shall be 

provided adequate access by means of maneuvering lanes. Provision of adequate ingress 

and egress shall receive review and the approval of the City Engineer or other officials as 

may be desired by the City Council. 

(B)  

Minimum size.  Each off-street parking stall shall contain a minimum paved dimension of eight 

and one-half feet by 18.5 feet.  Stall and aisle dimensions shall be noted below for the given 

angle of the stall: 

 

Angle Width Length Aisle Width 

45 degrees 12 feet 25 feet 13.5 feet * 

60 degrees 10 feet 22 feet 18.5 feet 

75 degrees 9 feet 20 feet 23 feet 

90 degrees (standard stall) 8.5 feet 18.5 feet 26 feet ** 
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Parallel 20 feet 8 feet 22 feet 

NOTES TO TABLE: 

* - One way aisles only. 

** - Aisles which are not between two rows of 90 degree angle parking spaces may be 22 feet in width. 

(C) The following table of parking requirements for various uses shall be applied to all new and 

expanded developments. Allocation of the parking areas should be indicated on the plans  for 

obtaining required permits. Off-street parking shall be either on the same lot or within 300 feet 

of the building it is intended to serve measured from the nearest point of the building to the 

nearest point of the off-street parking lot. 

 

OFF-STREET PARKING REQUIREMENTS 

AGRICULTURAL 

All agricultural uses 1 space per employee 

BAR/BREWERY 

   Bars/cocktail lounges, brewpubs, micro-

distillery with tasting room and small brewer 

with taproom 

1 space per 3 patrons calculated at maximum 

capacity 

INDUSTRIAL 

   All industrial uses 1 space per employee, plus 1 space for each 

vehicle stored on site 

INSTITUTIONAL 

   Cemetery 1 space per employee 

   Communication towers and related 

accessory structures 

1 space per employee 

   Church 1 space per employee, plus 1 space per 6 

seats at maximum capacity 

   Cultural institutions and community center 1 space for every 3 patrons at maximum 

capacity of facility 

   Essential utility and public service 1 space per employee, plus 1 space per each 

vehicle stored on site 

   Hospital 1 space per employee, plus 1 space for each 

2 hospital beds 

   Libraries 1 space per employee, plus 1 space per 6 

seats at maximum capacity 

   Nursing homes 1 space per employee, plus 1 space per 4 

beds 
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   Office 

 

1 space per employee, plus 1 space per each 

2 private offices 

      Post offices 1 space per employees, plus 1 space per 300 

gross square foot of public space 

MISCELLANEOUS 

   Adult entertainment establishments 1 space per employee, plus 1 space for every 

3 patrons at maximum capacity of facility 

   Commercial kennels 1 space per employee 

   Nursery, greenhouse, landscape business 1 space per 2 employees, plus 1 space for 

each vehicle shored on site, plus 1 space per 

each 1,500 square feet of area devoted to 

customer sales and service 

   Mixed use Total parking required shall be the sum of the 

various uses minus 25% 

   Parking garage 1 space per employee 

OFFICE 

   Medical, denial and animal clinic 1 space per employee, plus 1 space for every 

2 exam rooms 

   Professional use 1 space per employee, plus 1 space per each 

2 offices 

RECREATIONAL  

   Recreational entertainment facility; major 

and minor 

1 space per employee, plus 1 space per 3 

patrons at maximum capacity, plus parking 

needed for all other mixed uses 

RESIDENTIAL 

   Accessory/caretaker apartments and guest 

cottage 

1 space per dwelling unit, plus spaces 

required for the principal use 

   Bed and breakfast 1 space per each room or guest unit, plus 

spaces required for the principal use 

   Hotels and motels 1 space per room, plus 1 space per each 

employee, plus parking required for mixed 

uses 

   Multi-family dwellings 1.5 spaces per number of dwelling units 

   Single-family detached residential 2 spaces per dwelling unit 

RETAIL 

   Auto sales 1 space per employee 
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   Car wash 1 space per employee, plus see drive-thru 

requirements 

   Commercial retail 1 space for each 200 square feet of retail 

space, plus 1 space for each vehicle stored on 

site 

   Contractor or construction yards 1 space per 1 employee, plus 1 space for 

each vehicle stored on site 

   Drive-thru 3 inbound and 1 outbound spaces per service 

lane 

   Gas station 1 space per employees, plus see drive thru 

requirements 

   Open sales, service, rental lot 1 space for every 1,500 square feet of sales 

or service area 

   Restaurants 1 space per employee, plus 1 space per 4 

patrons at maximum capacity 

   SCHOOLS 

      Commercial school (music, dance and the 

like) elementary school, public or private 

school (other than a K-12 school) 

1 space per every 2 employees, plus 1 space 

per 5 students. 

Secondary school 1 space per each employee, plus 1 space per 

every 3 students (at maximum capacity) in 

11th and 12th grades 

      School auditorium, gym, stadium and the 

like 

1 space per 8 seats, which may be calculated 

out of the parking required for the school if 

parking is within 300 feet from the facility 

SERVICE 

   Funeral parlor 1 space per employee, plus 1 space per 6 

seats at maximum capacity, plus 1 space for 

each vehicle stored on site 

   Minor repair and maintenance services 1 space for each employee, plus spaces 

equaling 3 times the capacity of the service 

bays, plus 1 space for each vehicle stored on 

site 

   Self-storage facility 1 space per employee 

 

   STATE LICENSED RESIDENTIAL FACILITIES 

      Family day care 1 space per employee, plus 1 per 5 

attendees, which may include short-term 

drop off parking 
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      Group family day care 1 space per employee, plus 1 per 5 

attendees, which may include short-term 

drop off parking 

      Supervised living facility 1 space per employee, plus 1 per 5 

attendees, which may include short-term 

drop off parking 

 

(D) The following standards shall apply in the calculation of spaces required for off-street 

parking (in all districts). 

(1) When calculation of the number of required off-street parking spaces results in a 

fraction, the fraction shall be rounded up to the next highest number. 

(2) When the number of off-street parking spaces is based on the maximum number of 

persons or patrons, this shall be defined by Building or Fire Code requirements. 

(3) When the number of off-street parking spaces is based on the number of employees, 

this shall be defined by the number of employees at the facility during the largest shift 

regardless of full-time status. 

(4) In cases where future potential uses of a building or development site will generate 

additional parking demand, the city may require a proof of parking plan for the 

difference between minimum parking requirements and the anticipated future demand. 

(5) The Planning Commission may consider reducing the number of spaces required for 

passenger vehicles owned by the business if evidence is provided that adequate storage 

is being provided off-site. 

(E) The parking requirement for uses not listed in this section may be established by the city 

based on the characteristics of the use and available information on parking demand for 

such use. 

(F) The Planning Commission shall consider varying the amount, location and design 

requirements for parking in PUDs if a finding is made that changing standards provides 

adequate parking for the proposed development and better meets the goals of this chapter. 

 

SECTION 5 SUBDIVISION STANDARDS 

 

11.5.01 Purpose. 

(A) Land subdivision is the first step in the process of community development. Once land has 

been divided into streets, blocks, lots and open spaces, a pattern has been established 

which determines how well community needs for residence, business and industry will be 

met. It also determines to a great extent how well the community will be able to handle its 

traffic circulation problems, how well it will be able to meet the demand for home sites 

and how efficiently and economically it will be able to provide the many services that are 

required. 

(B) After land has been subdivided and publicly recorded, it is very difficult and costly to 
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correct defects and deficiencies in the subdivision layout and in the facilities provided. In 

addition, a subdivided area sooner or later becomes a public responsibility. The roads and 

streets must be maintained and various public services customary to urban areas must be 

provided. The welfare of the entire community is affected in many important respects. The 

guidance of land development through subdivision regulations is therefore a matter of 

public concern. It is in the interest of the public, the developer and future owners that 

subdivisions be conceived and designed and developed in accordance with sound rules and 

proper minimum standards. 

(C) These subdivision regulations are designed to provide for harmonious development of  

the subdivided area; for coordinated layout; for the proper arrangement of streets; for 

adequate and convenient spaces for traffic, utilities, recreation, light, air and access for 

fire fighting equipment and for adequate provision of water, drainage, sewer and other 

sanitary facilities. These regulations shall not apply to land used only for agricultural 

purposes. 

(D) Legal authority. This chapter is enacted under the authority of M.S. § 462.358, as amended. 

(E)  Jurisdictional limits. The regulations governing plats and subdivision of land established by 

this chapter shall apply within the corporate limits of the City of Austin and to the 

unincorporated area within two miles of its limits, provided that where a municipality lies 

less than four miles from the limits of the city, this chapter shall apply only to a line 

equidistant from the city and the municipality, provided that the governing bodies of 

unincorporated towns adjacent to the city have not adopted ordinances for the regulation 

of subdivision of land or platting. A copy of the resolution approving subdivision plats of 

land outside the city but not subject to township subdivision regulations shall be filed with 

the clerk of the town in which the land is situated. 

(F) Recording. It is unlawful for any person, being the owner or agent, having control of any 

land within the incorporated area of the city to subdivide or lay out the land in lots 

unless by plat in accordance with the regulations contained herein. No plat shall be 

recorded with the County Recorder and no lot shall be sold from the plat unless 

approved, as herein required. 
 

11.05.02 Minimum Improvements Required. 

(A) No final plat of any subdivision shall be approved unless the subdivider shall comply with 

the following general principles and requirements. All of the improvements required in 

this chapter shall be constructed only after the plans and specifications thereof have 

been approved by the appropriate public official. 

(B) General. The general purpose of a good subdivision and site design is to create a functional 

and attractive development, to minimize adverse impacts and maintenance costs, and to 

ensure that a project will be an asset to a community. To promote this purpose, the 

subdivision or site plan shall conform to the following standards which are designed to 

result in a well-planned community without adding unnecessarily to development costs. 
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The minimum requirements assure that the layout of the subdivision harmonizes with 

existing plans affecting the development and its surroundings and are in conformity with 

the city's development objectives for the entire area. Detailed specifications for the 

minimum design standards, the engineering standards and adopted comprehensive plan 

may be obtained from the appropriate department (engineering, utilities, planning or fire 

departments). 

(C) Thoroughfare plan. Whenever a tract to be subdivided embraces any part of an arterial 

or collector street or highway, so designated on the thoroughfare plan, the part shall be 

platted by the subdivider in the location and at the width indicated on the plan. 

(D) Public Facilities Plan. Where a proposed park, playground or other recreational area, 

proposed school site or other public ground, under the adopted comprehensive plan of the 

city, is located in whole or in part within the proposed subdivision, the proposed public 

ground or part, if not dedicated to the city, shall be reserved for a period of not less than 

two years from the date of final approval of the final plat by the Council for acquisition by 

purchase or otherwise. 

(E) Park Dedication. At the time of filing a tentative subdivision map for approval, the 

subdivider of the property shall, as part of the filing, indicate whether he or she desires 

to dedicate property for park or recreation purposes, or whether he or she desires to 

pay a fee in lieu thereof or a combination of dedication and in-lieu fees. If he or she 

desires to dedicate land for this purpose, he or she shall designate the area thereof on 

the tentative subdivision map as submitted. 

(1) Action of the city. At the time of tentative map approval by the Council, after 

consultation with the Director of Parks and Recreation, the Council shall determine, as 

a part of the approval, whether to require a dedication of land within the subdivision, 

payment of a fee in lieu thereof, or a combination of both. In making this determination, 

the Council shall include in its consideration the following factors: 

(a) The topography, soils, access and location of land in the subdivision 

available for dedication; 

(b) The size and shape of the subdivision and land available for dedication; 

(c) How much land consisting of school playgrounds is available for 

combination with dedicated lands in the formation of local park and 

recreation facilities; and 

(d) The open space or local recreation facilities to be privately owned and 

maintained by future residents of the subdivision. 

 

(2) Prerequisite for approval of final plat and payment of fees. When land is to be 

dedicated, it shall be offered for the dedication in substantially the same manner as for 

streets and easements. When a fee is required, it shall be deposited with the city prior 

to approval of the final subdivision map. The land and fees shall be held in trust by the 
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city and administered by the Parks and Recreation Department until the Council 

delegates responsibility to a special district or association. 

(3) Amount of land to be dedicated in lieu of fees. Local park or recreational facilities 

shall be provided for the subdivision through the dedication of lands or the payment 

of fees in lieu thereof or both under the following conditions and in accord with the 

following requirements: 

(a) In subdivisions having 50 lots or more, the subdivider or owner shall dedicate land 

for local parks acceptable to the Council (or pay in-lieu fees) according to the 

following formulas in which: 

(i) D1 = number of dwelling units in a single-family area. 

(ii) Dm = number of dwelling units in a multiple-family area. 

(iii) A1 = amount of land required for dedication in acres in the single-family area. 

(iv) Am = amount of land required for dedication in acres in the multiple-family area. 

A. Single-family areas formula: D1 x .008 = A1 

B. Multiple-family areas formula: Dm x .008 = Am 

(v) The factor .008 is the constant determined from an analysis of population 

trends and studies of the city which when multiplied by the number of 

dwelling units permitted in the subject area will produce the gross acreage 

determined by the Council to be the minimum for local parks or recreational 

purposes to be dedicated. 

(b) In a subdivision having less than 50 lots or where the subdivision has 50 lots or 

more, but the land for local parks or recreational purposes cannot be located 

within the subdivision or where other more suitable land is available as determined 

by the Council upon advice of the Director of Parks and Recreation, the subdivider 

or owner shall pay to the city for use in supplying local park or recreational facilities 

within the one mile of all lots in the subdivision, a sum calculated pursuant to the 

following formula in which: 

(i) A = amount of land in acres that would be required with the application of 
the formulas 

(ii) V = full cash value for acre of the property to be subdivided as 

determined by the most recent estimated market value. 

(iii) M = number of dollars to be paid as the in-lieu fee. 

A. In-lieu fee formula: A x V = M 

(4) Dedication of land in subdivision of less than 50 lots. Nothing in this chapter shall 

prohibit the dedication of land for park and recreational purposes for residential 
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subdivision of less than 50 lots, provided the subdividers and the Council determine 

that dedication of land is desirable and the land meets the tests prescribed in Subpar. 

A above. 

(5) Credit for open spaces. The Council, after recommendation by the Planning 

Commission, may grant credit for open space or local recreational facilities to be 

privately owned and maintained by the future residents of the subdivision. The credit, 

if granted in acres (or comparable amounts in in-lieu fees), shall be subtracted from the 

requirements for dedication or fees or both required under Subpar. B above provided: 

(a) Yards, court areas, setback and other open areas required to be maintained by 

other regulations shall not be included in the private open space and recreation 

credit. 

(b) Provision by written agreement is made that the areas shall be maintained 

adequately. 

(c) Use of the private open space or recreation facilities is restricted for park and 

recreational purposes by recorded covenants which run with the land in favor of 

the future owners of the property within the tract and which cannot be defeated or 

eliminated without the consent of the Council. Covenants for private park or 

recreational facilities which are claimed for credit shall be submitted to the city 

prior to approval of the final subdivision map and shall be recorded 

contemporaneously with the final subdivision map. Land which may be considered 

by the Council for credit toward required land dedication for local parks or 

recreation facilities or in-lieu fees includes, but is not to be limited to the following: 

(i) Areas of scenic or natural beauty; 

(ii) Historic sites; 

(iii) Existing or planned hiking, riding or motorless-type bicycle trails, including 

pedestrian walkways separated from public roads; 

(iv) Existing or planned planting strips; 

(v) Landscaped portions of road parkways which are in excess of required road 

right- of- way widths for the road in question; 

(vi) Lakesides or river beaches; 

(vii)Private recreational facilities such as golf courses and swimming pools 

which are available to all of the owners or occupants of the lots located 

within the subdivision; 

(viii) In the case of apartment and planning unit developments, open 

areas on the site of 20,000 square feet or more (exclusive of open areas 

required to be maintained by other regulations); 

(ix) Parks and parkway areas, ornamental parks, extensive areas with tree cover, 



Page 88 of 136 

 

low lands along streams or areas of rough terrain when the areas are extensive 

and have natural features worthy of scenic preservation; and 

(x) Other purpose or purposes recommended by the Council. 

(6) Access to public street. All lands offered in dedication for local park or recreational 

purposes shall have access on at least one existing or proposed public street. This 

requirement may be waived by the Council if the Council determines that public 

street access is unnecessary for the maintenance of the park area or use thereof by 

the residents. 

(7) Developed residential areas. When an area is annexed to the city which is 

developed with residential units, each unit shall be assessed $16 per unit. Where 

the area contains units which are not developed, the $16 fee is also charged in an 

assessment against the unit (lot). If an area also contains park land, this will be 

credited to the parties for part of their payment. 

(8) Payments. Any money paid to the city shall be placed in a special fund to be used for 

the acquisition and maintenance of land parks and playground areas only. 

(F) Land Subject to Flooding. The right is reserved to disapprove any subdivision which would 

be in violation of the Flood Plain Chapter of the City Code. 

(G) Community assets. In all subdivisions, due regard shall be shown for natural features such 

as trees, unusual rock formations and water courses; for sites which have historical 

significance; and for similar assets which, if preserved, will add attractiveness and value to 

the subdivision and to the community. The Planning Commission may prepare a list of all 

features within its area of subdivision jurisdiction which it deems worthy of preservation. 

(H) Monuments and stakes. Concrete monuments or other monuments as approved by the 

City Engineer shall be set at all corners of the property. Concrete monuments shall be at 

least 36 inches in length and four inches in diameter or four inches square. The 

monument must have a one-inch iron pin at least six inches long set flush with the top of 

the monument. 

(I) Permanent iron pins at least 24 inches long and three-quarter of an inch in diameter 

must be set at the corner of all lots. 

(J) Complete Streets. All subdivisions shall be designed with complete streets. Complete streets 

means a system that provides for pedestrian and motorized and non-motorized 

transportation; i.e. walking, cars, trucks, bicycles, wheelchairs and similar modes of travel. 

(K) Appropriate facilities will be determined by the City Engineer and may include shared user 

paths, dedicated lanes, trails and sidewalks. The transportation system shall connect to 

adjoining subdivisions and to destinations such as parks, schools, churches, and other 

public institutions and facilities. 
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(L) Street and Block Layout. 

The following requirements are applicable to all subdivisions within the jurisdiction of 

the Council. 

(1) The street layout shall be in general conformity with a plan for the most 

advantageous development of adjoining areas and the entire neighborhood. 

(2) The street layout shall provide access to all lots and parcels of land within the 

subdivision. 

(3) Where appropriate to the design, streets shall be established to avoid jogs at 

intersections and to promote continuity of local streets and those of higher 

classification. 

(4) Streets shall be established to take advantage of the contour of the land so as to 

produce usable lots, cause a minimum of cutting and filling, and to produce streets 

with reasonable grades, as defined in § 13.24. 

(5) Certain proposed streets, where appropriate, shall be extended to the boundary line 

of the tract to provide for adequate circulation of traffic within the vicinity. 

(6) Streets shall intersect other streets as near to a 90-degree angle as topography and 

other factors permit. Intersections of streets with arterial or collector streets shall be 

limited to a minimum angle of 70 degrees unless specifically approved by the Council. 

(7) Whenever there exists a dedicated or platted portion of a street or alley adjacent to 

the proposed subdivision which conforms to the thoroughfare plan, the remainder of 

the street or alley shall be platted to the prescribed width within the proposed 

subdivision. 

(8) Street and right-of-way widths shall conform to those stated in § 13.22. 

(9) Alleys shall be platted in the rear of all lots to be used for business unless waived by 

the Council. Alleys will not be approved in other locations in residential areas unless 

required by unusual topography or other exceptional conditions. 

(10) Lands abutting arterial or collector streets shall be platted with the view of 

making the lots, if for residential use, desirable for the use by cushioning the impact of 

heavy traffic on the traffic ways; and with the view also of minimizing interference with 

traffic on the traffic ways as well as the accident hazard. 

(11) In any block which is excessive in length, the Council may require that a 

crosswalk or pedestrian way be provided near the center and entirely across the 

block. 

(12) The number of intersecting streets along arterial and collector streets shall be 

held to a minimum, and where practicable, the length of the blocks may be specified 

by the Planning Commission and Council. 
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(13) Maximum length of cul-de-sac streets shall be 500 feet measured along the 

centerline from the intersection of origin to the end of right-of-way, and have a 

minimum turn- around radius of 45 feet. Lot lines abutting cul-de-sac turn-around 

shall be radial except in extreme cases where special permission may be granted 

otherwise. 

(M)  Minimum Widths for Streets and Alley Right-Of-Way. 

The following requirements are applicable to all subdivisions within the jurisdiction of 

the Council: 

(1) Minimum right-of-way widths and pavement widths (face to face of curb) for each 

type of public street or road are as follows: 

 

Type of street 
Right-of-way 

width 
Roadway width 

 

 

Arterial 

As determined by City Council or state 

requirements where applicable, but in no case 

shall the minimum right-of-way be less than 66 

feet and roadway be less than 44 feet 

Collector 66 feet 44 feet 

Commercial or industrial 

service 
66 feet 36 through 44 feet 

Local 66 feet 30 through 36 feet 

Cul-de-sac 66 feet 50 feet turnaround 

Alley 24 feet 20 feet 

 

(a) Where a subdivision abuts or contains an existing street of inadequate 

width, sufficient additional width must be provided to meet the above 

standards. 

(b) Alternate street standards may be allowed when it can be demonstrated that 

the safety and function of the street system will not be adversely impacted by 

the alternative standards and that the development will be attractive and can 

be accommodated by the street system. 

(c) Additional right-of-way and roadway width may be required to promote 

public safety and convenience when special conditions require it or to provide 

parking space in areas of intense use. 

 

(N) Minimum Pavement Widths and Surface Type. 
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The following requirements are applicable to all subdivisions within the jurisdiction of 

the Council: 

Street pavement. New developments will require paved streets. The design of street pavement 

for all streets covered by this regulation must be in accordance with the State of Minnesota 

Highway Department Road Design Manual for flexible or rigid pavements. The design thickness 

of the surfacing elements must be in accordance with the flexible or rigid pavement design 

standards for road classifications as follows: 

 

 

Classification 
Pavement design axle 

load 

Thoroughfare, collector streets and commercial or 

industrial service streets local 

10 tons 

7 tons minimum 

 

(O) Street Grade, Curbs and Sight Distances. 

The following requirements are applicable to all subdivisions within the jurisdiction of 

the Council. The subdivider shall meet with the City Engineer to receive preliminary 

approval of all street grades and alignments and intersection designs. 

(1) Lots. The following requirements are applicable to all subdivisions within the 

jurisdiction of the Council. 

(a) The size, shape and orientation of lots shall be appropriate for the 

location of the proposed subdivision and for the type of development 

contemplated. 

(b) Excessive depth in relation to widths shall be avoided. A proportion of not 

more than three to one normally shall be considered appropriate. 

(c) Every lot shall abut on a street. Lots for residential purposes shall meet the size 

requirements of the Zoning Chapter and also the requirements relative to 

building setback and side yard requirements. 

(d) Corner lots for residential use shall be platted at least five feet wider than interior 

lots in order to permit conformance with the setback required by the Zoning 

Chapter on the side streets. 

(e) Residential lots fronting on arterial and collector streets should have extra 

depths to permit deep setbacks for the buildings. 

(f) Double frontage lots and reversed frontage lots shall not be platted, 

except as hereinbefore permitted under § 13.21. 
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(2) Utilities and drainage. The following requirements are applicable to all subdivisions 

within the jurisdiction of the Council. 

(a) Water lines. Water line requirements shall be arranged for with Austin Utilities 

and installed under their current rules and practices. However, the developer 

shall provide for bringing water taps to the edge of the property lines or the 

outside edge of the right-of-way of each platted lot. The number and location 

of all fire hydrants shall be under the direction of the Chief of the Fire 

Department and installed by Austin Utilities. 

(b) Natural gas lines. Natural gas lines, mains and services shall be arranged for with 

Austin Utilities and installed under their current rules and practices. 

(c) Underground wiring. The installation of all wiring (electrical, telephone and the 

like) shall be underground in all new subdivisions. The installation shall conform to 

the standards established by Austin Utilities and Northwestern Bell Telephone 

Company. 

(d) Sanitary sewers. Sanitary sewers and lift stations shall be in accordance with the 

standards of the city. The developer shall provide for bringing sanitary sewer taps 

to the edge of the property line or the outside edge of the right-of-way of each 

platted lot. Assessment for sanitary sewers and lift stations will be determined by 

the Council. 

(e) Storm drainage. All necessary facilities including underground pipe, manholes, 

inlets, catch basins and other appurtenances necessary to provide adequate 

drainage for the property or to maintain any natural drainage course shall be the 

responsibility of the developer. Open drainage ditches may be permitted where, 

in the judgment of the Council, conditions are such as to require a storm sewer 

and where the open ditches will not in the judgment of the City Sanitarian result 

in health hazards. 

(3) Curb and gutter. Concrete curb and gutter may be included as a part of the required 

street surface improvement and shall thus be designed for installation along both sides 

of all roadways in accordance with the standards of the city. 

(P) Sidewalks.  

The developer must create a pedestrian access plan with off-road pedestrian facilities. 

The plans shall include a combination of sidewalks and trails meeting the following 

minimum standards: 

Classification 
Sidewalk 

Width 

Trail 

Width 

Single Family Area 5 feet 8 feet 

Multiple Family Area & Public Building Sites 6 feet 10 feet 

Commercial/Industrial Areas 8 feet 10 feet 
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(1) Sidewalks/trails are required on all local, collector, or through streets unless an 

alternative location is approved by the City Council with recommendations from the 

Planning Commission. Sidewalks and trails must be placed in a public right-of-way or 

utility easement and must meet all ADA requirements. 

(2) Sidewalk and trail thickness shall be in accordance with city standards. 

(Q) Driveways. The subdivider shall install driveway approaches for each connection to the 

street. 

(R) Street Trees. Any trees or shrubs proposed to be installed on the street right-of-way by 

the subdivider or developer shall be approved for type and placement by the Park and 

Recreation Department. 

(S) Screen Planting.  The Council may require the installation of trees and shrubs to form a 

tight screen effective at all times along the rear line of any lot in the subdivision which 

backs onto an arterial or collector street. 

(T) Street Name Signs. Reflectorized street name signs shall be provided by the city at all 

street intersections or where a change of direction of a street requires a change of 

street name. 

(U) Sediment Control. Sediment and erosion control plans shall be approved by the City 

Engineer. 

(V) Lighting. A street lighting plan must be submitted to the City Engineer for approval. The 

lighting plan shall accommodate safe travel and preserve the character of the 

neighborhood Street lights are required and pole design must comply with city 

specifications. 

 

11.05.03 Modifications and Exceptions 

(A) Conveyance by metes and bounds. 

(1) No conveyance of land by metes and bounds description, reference to an unapproved 

registered land survey, or to an unapproved plat shall be made or recorded after the 

effective date of this chapter unless: 

(2) The legal description for the parcel was of record before the effective date of this 

chapter; 

(3) The parcel existed as a separate tax parcel before the effective date of this chapter; 

(a) The parcel meets the minimum lot standards in their zoning district; and 

(b) The parcel follows the standards and process outlined in § 161.07(D) through (H) of 

this chapter. 

(B) Large subdivisions. 
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(1) The general principles of design and minimum requirements for the layout of 

subdivisions, set forth in this chapter, may be varied by the Council in the case of a 

subdivision large enough to constitute a more or less self-contained neighborhood, 

such as planned unit development (PUD), which is to be developed in accordance with 

the comprehensive plan, safeguarded by appropriate restrictions which, in the 

judgment of the Council, makes adequate provisions for all necessary requirements. 

(2) However, the applicable regulations of this chapter must be followed. 

(C) Unusual physical conditions. 

(1) In any particular case where the subdivider can show that, by reason of exceptional 

topographic or other physical conditions, strict compliance with any requirements of 

these regulations would cause unusual difficulty or exceptional and undue hardship, 

the Council may relax requirements to the extent deemed just and proper, so as to 

relieve the difficulty or hardship, provided that the relief may be granted without 

detriment to the public good and without impairing the intent and purposes of these 

regulations and the desirable general development of the neighborhood and the 

community in accordance with the comprehensive plan and the zoning chapter. 

(2) Any modification thus granted shall be entered in the minutes of the Council setting 

forth the reasons which, in the opinion of the Council, justified the modification. 

 

 

11.5.04 Platting Procedure. 
 

(A) Supervisor of Plats. The City Planner is hereby designated as the Supervisor of Plats. The 

Planning Commission shall provide the necessary technical assistance to the Supervisor of 

Plats in checking and reviewing all subdivisions that are submitted for his or her review. 

 

(B) No plat or survey of any subdivision shall be entitled to be recorded in the office of the 

County Recorder or shall have any validity until it has been approved by the Council in 

the manner described herein. It is unlawful for the owner or the agent of the owner to 

transfer or sell any land by reference to or by other use of a plat or description unless 

the plat has been approved by the Council, as required herein. 

(C) Whenever any subdivision of land is proposed to be made, and before any contract for the 

sale of, or any offer to sell any lots in a subdivision or any part thereof is made, the 

subdivider or his or her duly authorized agent shall apply, in writing, for approval of the 

proposed subdivision in accordance with the following procedures: 
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(D) Advisory meeting with City Planner. Before preparing a preliminary plat and submitting it to 

the Planning Commission for review and their comment, the subdivider should meet and 

consult informally with the City Planner for the purpose of ascertaining the locations of 

proposed major streets, parks, playgrounds, school sites and other planned project which 

may affect the property being considered for subdivision. At the same meeting, the 

subdivider should review with the City Planner the minimum standards of subdivision 

design set forth in herein. This informal review should prevent unnecessary and costly 

revisions in the layout and development of the subdivision. Formal application or filing of a 

plat with the Planning Commission is not required for this informal advisory meeting. 

11.5.05 Administrative Lot Split. 

(A) Purpose. The purpose of this chapter is to allow owners of certain properties to divide those 

properties into parcels smaller than five acres without going through the subdivision 

process as described in this chapter. 

(B) Lot split criteria. An administrative lot split shall meet the following criteria. 

(1) Only parcels that are part of an existing plat can be administratively split. 

(2) The division involves the creation of no more than a total of three new and residual 

parcels from a legally recorded original parcel. 

(3) All new parcels shall have the minimum frontage required on a public street, designated 

private street or designated private way. 

(4) The parcels must meet the minimum standards for lot width and area in their zoning 

district. 

(C) Dedication of street and public utility easements. If public street or utility easements are 

required, the owner will be required to plat the property. 

(D) Applications. An application must include the following: 

(1) Signed application; 

(2) Legal description and certificate of survey of the land to be split or conveyed by a 

licensed land surveyor showing all new parcels; and  

(3) A completed county combination form. 

(E) Filing fee. A filing fee as established by the City Council shall accompany all applications for 

administrative lot split or conveyance for approval. 

(F) Building permits. No building permits shall be issued by a governing official for the 

construction of any building, structure or improvement on any land without a copy of the 

recorded survey or plat and all requirements of this chapter have been fully complied with. 

(G) Review. Applications for administrative lot split and conveyance shall be submitted to the 

Zoning Administrator or designee and will be reviewed by the City Engineer, utilities, and 

other city staff as needed to determine if additional easements are necessary. Approval or 

denial of an application will be in writing. In order to receive final approval of the 

application, the County Recorder shall record an original of the certificate of survey and a 
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copy of the recorded survey submitted to the city.  

(H) Appeals. All appeals of the decisions of the Zoning Administrator or designee regarding this 

chapter shall be made directly to the Board of Adjustment. Appeals must be filed within ten 

days of the date of the decision of the Zoning Administrator. The Board shall hold a public 

hearing within 60 days of the hearing. The decision of the Board of Adjustment shall be 

final. 

 

11.5.06 Minor Subdivision.  

(A) Procedure. 

(1) Application for a minor subdivision within the current City boundaries or within two 

mile extraterritorial jurisdiction will be submitted to the city. 

(2) If the Zoning Administrator or designee determines that approval of the minor 

subdivision will not interfere with the intent and purpose of this chapter, he or she shall 

approve the application. If the Zoning Administrator or designee determines that the 

application would interfere with the intent and purpose of this chapter, the application 

shall be forwarded to the Board of Adjustment for its consideration. 

(3) The minor subdivision shall be submitted to the City Council for final action. If approved 

by Council, the applicant shall provide a copy of the minor subdivision to the city and 

then shall record it with the county. If the plat is not filed within 60 days of approval, it 

shall become null and void. 

(B) Exhibits to accompany application 

(1) A completed application; 

(2) Application fee; and 

(3) One 11-inch by 17-inch copy and a digital PDF image of a minor subdivision including all 

information required for a final plat as described in the Manual of Guidelines for Platting 

in Minnesota and shall be prepared by a licensed land surveyor and required by the 

Mower County Recorders Office. 

(C) Criteria.  

(1) Shall contain no more than five lots; 

(2) The subdivision cannot involve the construction of any public right-of-way or public 

utilities other than the standard required easements of platted lots and future 

easement corridors;  

(3) Does not impair access from the subject properties or any adjacent properties; 

(4) Does not violate any local, state or federal adopted law, ordinance, regulation, plan or 

policy; and 

(5) The final plat shall be prepared by a land surveyor licensed in the state. Prepared plats 

shall comply with M.S. Ch. 505 and M.S. § 462.358, as they may be amended from time 

to time, and the platting standards as adopted by the state’s Association of County 

Surveyors as administered by the County Surveyor, who shall check the final plat before 

recording. 
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11.5.07 Preliminary Plat Approval.  

After meeting informally with the City Planner, the subdivider shall cause to be 

prepared a preliminary plat prior to the making of any street improvements or the 

installation of any utilities. 

(A) Preliminary plat data. The preliminary plat shall meet the standards of design as set forth 

in this chapter and shall show the following information: 

(1) Scale of 100 feet to one inch or larger; 

(2) Name of subdivision, name and address of the owners, the engineer or surveyor; 

(3) Location of subdivision by section, town, range or other legal description together 

with small scale sketch showing location within the section; 

(4) Date, approximate N point and graphic scale; 

(5) Acreage of land to be subdivided; 

(6) Boundary lines of area to be subdivided and their bearings and 

distances;  

(7) Existing and proposed utility and scenic or conservation easements and their 

locations, widths and distances; 

(8) Streets on and adjacent to the tract and their names, widths, approximate grades 

and other dimensions as may be required; 

(9) Utilities on and adjacent to the tract showing proposed connections to the existing 

utilities systems; (Easements for public utility poles and wires shall be provided 

wherever necessary. These easements for public utilities shall be at least 15 feet wide 

and shall be centered on the lot lines.) 

(10) Lot lines and lot numbers; 

(11) Sites and their acreages, if any, to be reserved or dedicated for parks, 

playgrounds, schools or other public uses and sites, if any, for semi-public, 

commercial or multi-family uses; 

(12) Location of railroads, drainage courses, permanent buildings or other 

structures and wooded areas; 

(13) Water elevation of adjoining lakes, rivers and streams at date of survey and their 

approximate high and low water elevations; (All elevations shall be mean sea level or 

some other assumed markable datum.  When the subdivision borders a lake, river or 

stream, the distance and bearings of a meander line shall be established five feet 

above the required high water elevation of the lake, river or stream.) 

(14) Other reasonable information, such as soil boring if so requested by the City 
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Planner in order to make a proper review of the site; 

(15) Copies of proposed deed restrictions, if any, shall be attached to the 

preliminary plat;  

(16) A tree location plan appended to the preliminary plat drawn to a scale of 100 feet 

to one inch or larger showing all existing trees eight inches in diameter or larger 

measured 54 inches above the ground by location, size and species which are within 

the area to be platted; and (Indicate on plan those trees that are proposed to be 

removed.) 

(17) Delineate flood hazard areas, including floodway and flood fringe lines.  

(B)  Preliminary plat procedure. 

(1) Electronic copies in PDF format of the preliminary plat and supplementary material 

specified shall be submitted to the City Planner’s office with a written application for 

conditional approval at least 30 days prior to a regularly scheduled meeting of the 

Planning Commission. 

(2) The City Planner shall submit PDF copies of the preliminary plat to the Austin Utilities, 

the Fire Department, the City Engineer, the Park and Recreation Department and the 

Austin Utilities Company. Each of the above shall return a copy of the preliminary plat 

with appropriate notations and comments regarding their review and 

recommendations to the City Planner within ten days after receipt of the preliminary 

plat. At least 30 days prior to taking final action on a preliminary plat, the City Planner 

shall send the proposed preliminary plat to the Commissioner of Transportation for 

review if the plat includes or borders on a trunk highway. Within five days after 

receiving a preliminary plat that includes or borders on an existing or proposed county 

road, the City Planner shall submit it to the County Engineer for review. 

(3) The preliminary plat shall receive the approval of the City Engineer prior to the public 

hearing by the Planning Commission. 

(4) The City Planner shall notify the subdivider of the time and place of the public hearing 

not less than five days before the date fixed for the public hearing before the Planning 

Commission. 

(5) A public hearing shall be held thereon after notice of the time and place thereof has 

been published once in the official newspaper at least ten days before the day of the 

hearing.  Within 30 days after the public hearing on the preliminary plat, the Planning 

Commission shall approve, disapprove or approve subject to modifications the plat. If 

a plat is disapproved, reasons for the disapproval will be stated in writing. If approval 

is subject to modifications, the nature of the required modifications shall be indicated 

in writing. Preliminary plats and specific conditions of approval of the plats by the 

Planning Commission shall be reviewed by the Mayor and the Council for their 

approval.  
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(6) After review and recommendation of the preliminary plat by the Planning 

Commission, the preliminary plat approval shall be considered by the Council. Failure 

of the Council to act on the preliminary plat request within 60 days from the date of 

the public hearing before the Planning Commission shall be deemed approval of the 

preliminary plat.  If a plat is disapproved, reasons for the disapproval will be stated in 

writing. If the preliminary plat was sent to the Commissioner of Transportation or the 

County Engineer for review and recommendations were made, within ten days after 

approval of the preliminary plat,  theCounty Board explaining how the comments and 

recommendations have been met.  

(7) Approval of the preliminary plat shall not constitute acceptance of the final plat. The 

approval of the preliminary plat shall lapse unless a final plat based thereon is 

submitted within one year from the date of the approval. An extension of time may 

be applied for by the subdivider and granted by the Planning Commission. 

(C) Subdivision of a portion of a larger tract. Whenever part of a tract is proposed to be 

subdivided and it is intended to subdivide additional parts of the tract in the future, a 

sketch plan for the entire tract shall be submitted to the Planning Commission at the time 

the preliminary plat for the first part of the tract to be platted is submitted. 
 

11.5.08 Final Plat Approval.  

The final plat, when submitted to the Council, shall conform substantially to the preliminary 

plat as approved and it may constitute only a portion of the preliminary plat which the 

subdivider proposed to record and develop. A public hearing shall be held thereon after 

notice of the time and place thereof has been published once in the official newspaper at 

least ten days before the day of the hearing. At the hearing, all persons interested in the plat 

shall be heard and the platting authority may thereafter approve or disapprove the plat, but 

failure of the platting authority to act on the application within 60 days is deemed approval. 

(A) Final plat data.  The final plat shall give the following information: 

(1) All plats shall be 20 inches by 30 inches by 40 inches with a one-half inch border on 

top border and on the right-hand side; (A two-inch border shall be left on the left 

hand side.) 

(2) Date, title, name and location of subdivision, graphic scale and true N line; 

(3) All dimensions, angles, bearings and similar data on the plat shall be tied to 

primary control points; (Locations and descriptions of the control points shall be 

given. Except where deemed clearly unreasonable or infeasible by the Planning 

Commission, these control points shall be the located section corners of the 

state.) 

(4) Name and right-of-way width of each street, easement or other rights-of-way; 

(5) Lot numbers, lot lines and frontage dimensions; 
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(6) Purpose of which sites, other than residential lots, are dedicated or reserved; 

(7) Location and description of monuments; 

(8) Names and location of adjoining subdivision and streets and the location of 

adjoining unplatted properties; 

(9) Certification on plat of title showing surveyor’s certificate with signature and 

dedication certificate; 

(10) All plats and surveys shall be prepared in accordance with M.S. §§ 505.02, 505.03, 

505.04 and 505.08, as they may be amended from time to time; 

(11) The Council may require that, in lieu of the completion of the work before the final 

approval of the plat, the governing body or platting authority may accept or require a 

contract secured by a cash deposit, certified check or a bond in an amount and with 

surety and conditions satisfactory to it, to assure the city that the improvements and 

utilities will be actually constructed and installed according to the specifications 

approved by the governing body or platting authority as expressed in the contract; and 

the city may enforce the contracts by appropriate legal and equitable remedies; 

(Payment to the Austin Utilities for utility extensions of water, natural gas and 

electricity shall be made to Austin Utilities prior to the extension of these utilities. The 

City Engineer will provide the engineering for sanitary sewer, storm sewer, streets, curb 

and gutter, with the sole exception of street grades, which must be provided by the 

developer, subject to approval by the City Engineer. Contracts for the above may be let 

by the Council or subdivider. Engineering and installation of water, natural gas and 

electricity, whether by utility crews or contractors, will be arranged for and be under 

the direction of the Austin Utilities. If requested to do so by the Austin Utilities, the 

developer will bring streets and boulevards to within six inches of finish grade before 

utilities are installed.) 

(12) Protective covenants shall either be placed directly on the final plat or attached 

thereto in form for recording; and 

(13) Delineate flood hazard area, including floodway and flood 

fringe lines.  

 

(B) Final plat procedure. 

(1) Electronic copies in a PDF format of the final plat together with any street profiles 

or other plans that may be required shall be submitted to the City Planner by the 

subdivider at least 20 days prior to the meeting at which it is to be reviewed. The 

plats shall be as follows: 

(2) One copy of the final plat shall be forwarded to the City Engineer, who will review it 

for compliance with the City Code. The City Engineer shall send a letter to the City 

Planner with his or her comments on the final plat. 

(3) After the appropriate preliminary plat has been approved , the Council shall approve 
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or disapprove the plat. If the plat is disapproved, the grounds for disapproval shall be 

stated in the records of the Council.  

(4) When the final plat has been approved by the Council, the City Recorder shall file with 

the County Recorder the approved final plat as the official plat of record and one copy 

shall be returned to the subdivider.
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SECTION 6 ADMINISTRATION AND PROCEDURES 

11.6.01 Summary of Procedures 

Figure 12. Development Review 
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11.06.02 General Provisions 

(A) ZONING ADMINISTRATOR TO ENFORCE.  
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The zoning administrator shall enforce this chapter and shall perform the following duties:  

(1)   Oversee issuance of building permits and make and maintain records thereof.  

(2)  Oversee inspections and use of land to determine compliance with the terms of this 

chapter.  

(3)  Maintain permanent and current records of this chapter, including, but not limited to 

all:  

(a) Maps;  

(b) Amendments;  

(c) Conditional uses;  

(d) Interim uses; 

(e) Variances; 

(f) Planned Unit Developments; 

(g) Subdivision Plats; 

(h) Minor Subdivisions; 

(i) Permits; 

(j) Appeals; and  

(k) Applications therefor.  

(4)  Receive, file and forward all applications to the designated official bodies.  

(5)  Review proposed development to ensure that all necessary permits have been 

received from those governmental agencies from which approval is required by federal 

or state law.  

 

(B) Nonconformities and Preexisting Lots, Structures, and Uses 

(1)  Purpose. It is the purpose of this section to provide for the regulation of nonconforming 

buildings, structures and uses and to specify those requirements, circumstances and 

conditions under which nonconforming buildings, structures and uses will be operated 

and maintained. It is necessary and consistent with the establishment of zoning districts 

that nonconforming buildings, structures and uses not be permitted to continue without 

restriction. Furthermore, it is the intent of this section that all nonconforming uses shall 

eventually brought into conformity.  

(2) No lot shall be so reduced that the dimensions and yard requirements imposed by this 

chapter cannot be met unless the reduction converts a non-conforming use or structure 

into a conforming use or structure. No part of the yard or open space required for a 

given building shall be included as part of the yard or open space required for another 

building.  
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(3)  Definitions. The following words, terms and phrases, when used in this division, shall 

have the meanings ascribed to them in this section, except where the context clearly 

indicates a different meaning:  

(a)  Expand or expansion means any increase in a dimension, size, area, volume or 

height, any increase in the area of use, any placement of a structure or part thereof 

where none existed before; any addition to a site feature such as a deck, patio, fence, 

driveway, parking area, or swimming pool; any improvement that would allow the 

land to be more intensely developed; any move of operations to a new location on 

the property; any increase in intensity of use based on a review of the original nature, 

function or purpose of the nonconforming use; increase in the hours of operation, 

traffic, parking, noise, exterior storage, signs, exterior lighting, types of operations, 

types of goods or services offered, odors, area of operation, number of employees or, 

such other factors deemed relevant by the city.  

(b)  Improvement means making the nonconforming use better, more efficient, or 

aesthetically pleasing, including any change that does not replicate what pre-existed. 

A mere expansion, enlargement or intensification of a nonconforming use does not 

constitute an improvement for that reason alone.  

(c)  Nonconforming land use means an activity using land, a building or structure, or a 

combination thereof, for a purpose that was lawful when established and which is not 

permitted by the provisions of existing land use regulations.  

(d)  Nonconforming structure is a structure that was constructed in compliance with the 

land use regulations in effect at that time with respect to certain standards such as 

location, height, setback or size, but no longer complies in that regard with existing 

land use regulations.  

(e)  Replacement, reconstruction or restoration means the repair of a building or 

structure that duplicates the condition of the building prior that existed prior to the 

construction activity or to allow for ingress/egress as required by the Building Code.  

(4)  General principles.  

(a)  A nonconforming use or structure may be used and continued by means of repair, 

replacement, restoration, maintenance or improvement that does not constitute an 

expansion.  

(b)  A nonconforming land use or nonconforming structure may not be expanded 

except for the purpose of making it a permitted use or structure; or, as otherwise may 

be permitted by the provisions of this section.  

(c)  A nonconforming use land use may be extended throughout the building or 

structure, provided no structural alterations or changes are made therein. If a 

structural alteration or change is required by law, is needed to promote safety, or is 

otherwise necessary to secure or ensure the continued advantageous use of the 

building during its natural life, such structural alteration is permitted.  
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(d)  A nonconforming land use may not be resumed if the use has been discontinued 

for a period of 12 consecutive months; or if the use requires the existence of a 

nonconforming structure that has been removed and not replaced for a period of 12 

consecutive months.  

(e)  Removal or destruction of a nonconforming structure to the extent of more than 

50 percent of its estimated market value at the time of its removal or damage by fire 

or other peril terminates the right to replace or repair such nonconforming structure, 

unless a building permit application to do so is submitted to the city for approval 

within 180 days of the date of the removal or damage.  

(f)  An expansion may be made to a structure used as a residence that constitutes a 

nonconforming land use when such expansion improves the livability and safety of 

the structure, and does not increase the number of dwelling units contained within 

the structure. Construction and alteration of a garage or accessory building is also 

permitted if said construction or alteration otherwise complies with the building 

standards applicable to the underlying zoning district, and the use of the building is 

consistent with the nonconforming land use in question. 

(g)  If a nonconforming land use is superseded or replaced by a permitted use the 

nonconforming status of the premises and any right which may arise under the 

provisions of this section terminate.  

(h) Except as otherwise provided, the use and height of buildings hereafter erected, 

converted, moved, enlarged or structurally altered, and use of any land shall be in 

compliance with the regulations established herein for the district in which the 

buildings or lands are located. 

(5) Pre-Existing Lots of Record 

A single-family detached dwelling may be erected on any lot, irrespective of its area or 

width, of record prior to the effective date of ordinance from which this chapter is 

derived, provided that:  

(a) Such residential construction was permitted on that lot under city zoning and land use 

ordinances which predated this article; and  

(b) Such construction complies with the applicable yard size open space, and other 

requirements of such previous ordinances. 

(C) Fees and Expenses.  

Costs, charges, fees or other eligible expenses incurred under the administration of this chapter 

shall be paid in full as a condition of approval thereof.  

(D) Permits.  

(1)  Application.  

(a)  Except as hereinafter provided, no person shall construct, erect, alter, wreck, or 

move any building or structure or part thereof within the corporate city limits without 



Page 107 of 136 

 

first securing a building permit from the city. The application for a permit shall apply 

as set forth in the state building code.  

(b)  The application for a building permit shall be made on forms to be furnished by the 

city. Each application for a permit to construct or alter a building shall be accompanied 

by a plan, drawn to scale, showing the dimensions of the lot to be built upon and the 

size and location of the building and accessory buildings to be erected. Applications 

for any kind of building permit shall contain such other information as may be deemed 

necessary for the proper enforcement of this chapter or any other ordinance of the 

city.  

(2)  Issuance. The zoning administrator shall issue the building permit only after 

determining that the building plans together with the application comply with the terms 

of this chapter. A building permit shall be valid for 180 days after the date of issuance, 

and shall expire if the construction is not commenced within that period.  

(E) Decisions on Case-By-Case Basis.  

All requests for variances, conditional use permits, and interim use permits shall be decided 

solely on the individual situation. No action on any such matter shall be used or cited in 

consideration of another such application or case, nor shall such action be considered as setting 

precedent or changing the terms of this chapter.  

11.06.03  APPEALS.  

(A)  A board of adjustment is established by the city council.    

(B)  The board of adjustment shall adopt rules for the transaction of its business and shall keep 

a public record of its proceedings, including minutes of its meetings and its findings and 

determinations.  

(C)  The board of adjustment shall hear and decide appeals where it is alleged that there is an 

error in any order, requirement, decision or determination made by the zoning administrator 

or planning commission. Such appeal may be taken by any person aggrieved by any such 

order or decision.  

(D)  The aggrieved applicant shall file an appeal, in writing, with the zoning administrator, 

describing the order or decision appealed, and the reasons they believe that order or 

decision to be in error. The written appeal shall be filed with the zoning administrator within 

30 days of the appellant's receipt of the order or decision they wish to appeal.  

(E)  The zoning administrator shall transmit the written appeal to the board of adjustment. The 

board shall set the date for a public hearing on the appeal and shall have a notice of such 

hearing provided to the appellant by mail at least ten days prior to the hearing.  

(F)  Any person may appear at the hearing, either in person or by agent or attorney. The board 

of adjustment shall make a decision within 30 days of the public hearing and a written order 

deciding the matter shall be provided to the appellant.  

(G) The board of adjustment may reverse or affirm, in whole or in part, or modify the zoning 

administrator's or planning commission order, requirement, decision, or determination. The 
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board of adjustment's decision shall be final.  The reasons for the board of adjustment's 

decision shall be stated in writing.  

11.6.04 Conditional Use Permits 

(A) Criteria.  

In granting a conditional use permit, the planning commission shall consider the advice and 

recommendations of the planning and zoning administrator and the effect of the proposed use 

on the comprehensive plan and upon the health, safety, and general welfare of occupants of 

surrounding lands. Among other things, the city council shall make the following findings, 

where applicable: 

(1)  The use will not create an excessive burden on existing parks, schools, streets and other 

public facilities which serve or are proposed to serve the area.  

(2)  The use will be sufficiently compatible or separated by distance or screening from 

adjacent residentially zoned or used land so that existing homes will not be depreciated 

in value and there will be no deterrence to development of vacant land.  

(3)  The structure and site shall have an appearance that will not have an adverse effect 

upon adjacent residential properties.  

(4)  The use is reasonably related to the overall city needs and to the existing land use.  

(5)  The use is consistent with the purposes of this chapter and the purposes of the zoning 

district in which the applicant intends to locate the proposed use.  

(6)  The use is not in conflict with the city's comprehensive plan.  

(7)  The use will not cause any traffic hazard or congestion.  

(8)  Adequate utilities, access roads, drainage and other necessary facilities have been or 

will be provided.  

(B) Additional conditions.  

In permitting a new or existing conditional use, the city council may impose, in addition to 

the standards and requirements expressly specified by this chapter, additional conditions which 

the city council considers necessary to protect the best interest of the surrounding area or the 

community as a whole. These conditions may include, but are not limited to the following:  

(1)  Increasing the required lot size or yard dimension.  

(2)  Limiting the height, size or location of buildings.  

(3)  Controlling the location and number of vehicle access points.  

(4)  Increasing the street width.  

(5)  Increasing the number of required off-street parking spaces.  

(6)  Limiting the number, size, location or lighting of signs.  

(7)  Requiring diking, fencing, screening, landscaping or other facilities to protect adjacent 

or nearby property.  
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(8)  Designating sites for open space.  

(9)  Establishing a time limit on operations.  

(C)  The planning and zoning administrator shall maintain a record of all conditional use permits 

issued, including information on the use, location, and conditions imposed by the planning 

commission, time limits, review dates, and such other information as may be appropriate.  

(D) Exhibits to accompany application.  

The following shall be required to be submitted with a conditional use permit application:  

(1)  A preliminary building and site development plan. The planning commission council 

may also require a boundary survey of the property.  

(2)  Evidence of ownership or enforceable option on the property.  

(E) Procedure.  

The procedure for obtaining a conditional use permit is as follows:  

(1)  The property owner or their agent shall meet with the zoning administrator to explain 

their situation, learn the procedures and obtain an application form.  

(2)  The applicant shall file the completed application form, together with the required 

exhibits, with the zoning administrator and shall pay a filing fee as established from time 

to time by the city council.  

(3)  The zoning administrator shall transmit the application to the planning commission and 

shall notify by mail all property owners within 350 feet of the outer boundaries of the 

property in question; however, failure of any property owner to receive such notification 

shall not invalidate the proceedings.  

(4)  The zoning administrator shall set the date for a public hearing and shall have notice of 

such hearing published at least once in the legal newspaper, not less than ten days and 

not more than 30 days prior to said hearing 

(5)  The planning commission shall hold the public hearing and shall study the application 

to determine possible adverse effects of the proposed conditional use and what 

additional requirements may be necessary to reduce such adverse effects. The planning 

commission shall take one of three actions within 30 days after holding the public hearing: 

approval, denial or approval with special conditions.  

(6)  If it grants the conditional use permit, the planning commission may impose conditions 

it considers necessary to protect the public health, safety and welfare, and such 

conditions may include time limits for the use to exist or operate.  

(7)  All appeals of the decision of the planning commission relating to conditional use 

permits shall be filed within 15 days of such decision to the Board of Adjustment.  

(8) Where a conditional use permit has been issued pursuant to the provisions of this article, 

such permit shall become null and void without further action by the planning commission 

or city council, unless work thereon commences within six months of the date such permit 
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was granted. A conditional use permit shall be deemed to authorize only one particular 

use and shall expire if that use ceases for more than 180 consecutive days.  

(9)  In the event that the applicant violates any of the conditions set forth in the conditional 

use permit, the city council shall have the authority to revoke the conditional use permit.  

(10)  No application of a property owner for a conditional use shall be considered by 

the planning commission within a one-year period following a denial for such a request, 

except the planning commission may permit a new application if, in its opinion, new 

evidence or a change in circumstances warrants it.  

(F) Violations.  

A violation of any condition of a conditional use permit may result in immediate termination of 

such permit by the city council, following a public hearing.  

11.6.05 Board of Appeals and Adjustments 

 

(A) Variances  

(1) Procedure.  

The procedures for obtaining a variance from the regulations of this chapter are as follows:  

(a)  The property owner or his agent shall meet with the zoning administrator to explain his 

situation, learn the procedures and obtain an application form.  

(b) The applicant shall file the completed application form, together with the required exhibits, 

with the zoning administrator and shall pay a filing fee, as established from time to time by the 

city council.  

(c) The zoning administrator shall schedule the application for review by planning commission 

and shall notify by mail all property owners within 350 feet of the outer boundaries of the 

property in question; provided however, failure of any property owners to receive such 

notification shall not invalidate the proceedings.  

(d)The zoning administrator shall set the date for a public hearing and shall have the notice of 

such hearing published at least once in the legal newspaper, not less than ten days prior to the 

hearing.  

(e) The board of adjustment shall hold a public hearing on the proposed variance and shall make 

a decision within 30 days after the public hearing. It shall take one of three actions: Approval, 

denial or approval with special conditions.  

(f) No application by a property owner for a variance shall be submitted to the board of 

adjustment within a six-month period following a denial of such a request, except the board may 

permit a new application, if in the opinion of the board, new evidence or change of circumstances 

warrants it.  

(g) All appeals from the decision of the board of adjustment relating to variances shall first be 

presented to the city council, and shall be filed in writing with the city council within 30 days of 

the action of the board of adjustments. Any further appeals may then be directed to a court of 
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competent jurisdiction; any such appeal must be filed within 30 days of the city council's final 

action.  

(h) The board of adjustment may impose such restrictions and conditions upon the premises 

benefited by a variance as may be necessary to comply with the standards established by this 

chapter, or to reduce or minimize the effect of such variance upon other properties in the 

neighborhood, and to better carry out the intent of the variance.  

(2) Exhibits to accompany application.  

(a) A preliminary building and site development plan is required to be submitted when 

applying for a variance. The board of adjustments or city council may also require a 

boundary survey of the property.  

(b) Evidence of ownership or enforceable option on the property shall be required to be 

submitted when applying for a variance.  

(3) Criteria.  

(a) The board of adjustment, consistent with the authority granted by law, may grant a 

property owner a variance from compliance with the literal provisions of this chapter in 

an instance where strict enforcement would cause practical difficulties to the individual 

property owner and when it can be demonstrated that such action will be in keeping with 

the spirit and intent of this chapter.  

(b)The term "practical difficulties" means that the:  

(i) Property owner purposes to use the property in a reasonable manner that is not 

otherwise permitted; and  

(ii) The plight of the property owner is due to circumstances unique to the property, 

not created by the property owner; and  

(iii) The variance, if granted, will not alter the essential character of the locality.  

(iv) Economic considerations alone do not constitute practical difficulties. "Practical 

difficulties", for the purposes of this section, also means and includes, but is not 

limited to, inadequate access to direct sunlight for solar energy systems.  

(4) Notwithstanding a finding that practical difficulties exist, the board of adjustment may 

not permit as a variance any use that is not permitted under the provisions of this chapter for 

property in the zone where the land for which the variance is sought is located.  

(5) In its consideration of a variance request the board of adjustment shall consider the 

following questions:  

(a) Whether or not exceptional, unique or extraordinary circumstances apply to the 

physical surrounding, shape or topographic conditions of the parcel of land which results 

in practical difficulties for the owner?  

(b) Whether or not the variance requested will alter the essential character of the 

locality?  

(c) Whether or not granting the variance requested will:  
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(i) Impair an adequate supply of light and air to adjacent property;  

(ii)Substantially increase congestion in adjacent public streets;  

(iii)Endanger the public safety;  

(iv)Substantially diminish or impair property values within the vicinity?  

(d) Whether the variance requested is the minimum variance which would alleviate the 

practical difficulties?  

(e) Whether or not the variance requested is consistent with the intent of this chapter 

and the city's comprehensive plan?  

(f)Whether or not the variance requested provides for a reasonable and practical solution 

that eliminates the practical difficulties?  

(6) The board of adjustment, in granting a variance, may impose additional conditions to 

ensure compliance with its decision and protect adjacent properties. Such conditions must 

be directly related to and bear a rough proportionality to the impact created by the variance.  
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11.6.06 Zoning Amendments 

(A) Types of amendments.  

The amendments adopted by the city council may be as follows:  

(1)  A change in a district's boundary (rezoning).  

(2)  A change in a district's regulations.  

(3)  A change in any other provision of this chapter.  

(B) Methods to initiate proceedings.  

Proceedings for amending this chapter shall be initiated by at least one of the following three 

methods:  

(1)  By petition of an owner of the property which is proposed to be rezoned, or for which 

district regulation changes are proposed.  

(2)  By recommendation of the planning commission.  

(3)  By action of the city council  

(C) Procedures. 

(1) By property owner.  

The procedure for a property owner to initiate a rezoning or district regulation change 

applying to his property is as follows:  

(a)  The property owner or his agent shall meet with the zoning administrator to explain 

the situation, learn the procedures and obtain an application form.  

(b)  The applicant shall file the completed application form, together with the required 

exhibits, with the zoning administrator and shall pay a filing fee as established from 

time to time by the city council.  

(c)  The zoning administrator shall transmit the application and required exhibits to the 

planning commission and shall notify, by U.S. Mail property owners within the 

affected zone and within 350 feet of the outer boundaries of the property in question; 

however, failure of any property owner to receive such notification shall not invalidate 

the proceedings, unless such notice is required by law.  

(d)  The zoning administrator shall set the date for a public hearing required by law, and 

shall have the notice of such hearing published in the legal newspaper at least once, 

not less than ten days, nor more than 30 days prior to said hearing. The city council 

may waive the mailed notice requirements for a city-wide amendment to this chapter 

initiated by the planning commission or the city council.  

(e)  The planning commission shall hold the public hearing and then shall recommend 

to the city council within 30 days after the public hearing, one of three actions, 

approval; denial; or approval with special conditions/modifications.  
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(f)  The city council shall act upon the application within 30 days after receiving the 

recommendation of the planning commission. Amendments to this chapter shall be 

by passage upon a simple majority vote of the city council, provided that any action 

or passage overriding the recommendations of the planning commission shall require 

a four-fifths majority vote of the entire city council.  

(g)  No application of a property owner for an amendment to the text of this chapter or 

the zoning map shall be considered by the planning commission within the one-year 

period following a denial of such request, except the planning commission may permit 

a new application if, in the opinion of the planning commission, new evidence or a 

change of circumstances warrants it.  

(2) By planning commission or city council.  

(a)  Amendments of this chapter not initiated by the planning commission shall be 

referred to the planning commission for study and review.  

(b) All amendments of this chapter initiated by the planning commission or the city 

council shall be the subject of a public hearing pursuant to law. A date shall be set for 

a public hearing and notice of such hearing published in the legal newspaper at least 

once, not less than ten days, nor more than 30 days prior to said hearing. The city 

council may waive the mailed notice requirements for a city-wide amendment to this 

chapter initiated by the planning commission or city council give notice in the manner 

required by law.  

(c) The planning commission shall hold the public hearing and then shall recommend to 

the city council within 30 days after the public hearing one of three actions: approval, 

denial, or approval with special conditions/modifications.  

(d) The city council shall act upon the application within 30 days after receiving the 

recommendation of the planning commission. Amendments to this chapter shall be 

by passage upon a simple majority vote of the city council, provided that any action 

or passage overriding the recommendations of the planning commission shall require 

a supermajority (two-thirds) vote of the entire city council.  

(D) Exhibits to accompany the application.  

The following shall be submitted with an amendment application made by a property owner.  

(1)  A preliminary building and site development plan. The city council may also require a 

boundary survey of the property.  

(2)  Evidence of ownership or enforceable option on the property.  

(E) Criteria.  

The city council may adopt amendments to this chapter and the city zoning map in relation 

both to land uses within a particular district or to the location of district lines. Such 

amendments shall comply with the procedural requirements of law. Amendments shall not be 

issued indiscriminately but shall only be used as a means to reflect changes in the goals and 

policies of the city as reflected in the comprehensive plan or changes in conditions in the city. 

The planning commission shall annually prepare a report for the city council as to the 
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operations of this chapter, including, when necessary, recommendations as to the enactment 

of amendments or supplements thereto.  

11.6.07 Planned Unit Development 

(A) Purpose.  

The purposes of this article are:  

(1)  To encourage a more creative and efficient development of land and its improvements 

than is possible under the more restrictive application of zoning requirements such as lot 

sizes and building setbacks, while at the same time meeting the standards and purposes 

of the comprehensive plan and preserving the health, safety and welfare of the citizens.  

(2)  To allow for a mixture of residential units in an integrated and well-planned area.  

(3)  To ensure concentration of open space into more usable areas, and the preservation of 

the natural resources of the site including, wetlands, woodlands, steep slopes and scenic 

areas.  

(B) Permitted uses.  

The following shall be permitted uses within a planned unit development: Dwelling units in 

detached, clustered, semidetached, attached, or multistoried structures or combinations 

thereof.  

(C) Conditional use permit required; standards.  

A conditional use permit shall be required of all planned unit developments. The city may 

approve a planned unit development only if it finds that the development satisfies all the 

following standards, in addition to meeting the requirements of article II, division 3 of this 

chapter, except for the time limit:  

(1)  The planned unit development is consistent with the city's comprehensive plan.  

(2)  The planned unit development is an effective and unified treatment of the 

development possibilities in the project site and the development plan provides for the 

preservation of unique natural amenities such as streams, stream banks, wooded cover, 

rough terrain, and similar areas.  

(3)  The planned unit development can be planned and developed to harmonize with any 

existing or proposed development in the areas surrounding the project site.  

(4)  Financing is available to the applicant on conditions and in an amount sufficient to 

ensure completion of the planned unit development.  

(5)  The tract under consideration is under single control.  

(D) Preapplication meeting.  

Prior to the submission of any plan to the planning commission, the applicant shall meet with 

the zoning administrator and, if necessary, with the planning commission to discuss the 

contemplated project relative to community development objectives for the area in question 

and to learn the procedural steps for a conditional use permit and a preliminary plat. The 

applicant may submit a simple sketch plan at this stage for informal review and discussion. The 
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applicant is urged to avail himself of the advice and assistance of the planning staff to facilitate 

the review of the outline plan and preliminary plat.  

(E) Application. 

(1)  An applicant shall apply for and seek approval of a conditional use permit following the 

procedural steps as set forth in section 11.6.04. 

(2)  The following exhibits shall be submitted to the zoning administrator by the developer 

as part of the application for a conditional use permit and approval of development plan:  

(a) A preliminary development plan.  

(b)  A preliminary plat, and all the necessary documentation, as required under the 

subdivision regulations, of all or that portion of the project to be platted.  

(c)  An explanation of the character and need for the planned unit development.  

(d)  A statement of proposed financing of the PUD.  

(e)  A statement of the present ownership of all the land included within the PUD and a 

list of property owners within 350 feet of the outer boundaries of the property.  

(f)  A general indication of the expected schedule of development including sequential 

phasing and time schedules.  

(g)  A map giving the legal description of the property, including approximate total 

acreage and also indicating existing property lines and dimensions, ownership of all 

parcels, platting, easement, street rights-of-way, utilities, and buildings for the 

property, and for the area 350 feet beyond.  

(h)  Natural features maps of the property and the area 350 feet beyond showing 

contour lines at no more than two-foot intervals, drainage patterns, wetlands, 

vegetation and soil and subsoil condition.  

(i)  A map indicating the proposed land uses, including housing units and types, 

vehicular and pedestrian circulation, and open-space uses.  

(j)  A full description as to how all necessary governmental services will be provided to 

the development, including sanitary sewers, storm sewers, water system, streets and 

other public utilities.  

(3)  In addition to the criteria and standards set forth in section 11.6.04 for the granting of 

conditional use permits, the following additional findings shall be made before any PUD 

preliminary development plan is approved.  

(a)  The proposed PUD is in conformance with the city's comprehensive plan.  

(b)  The uses proposed will not have an undue and adverse impact on the reasonable 

enjoyment of neighboring property, and will not be detrimental to the potential 

surrounding uses.  
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(c)  Each phase of the proposed development, as it is proposed to be completed, is of 

sufficient size, composition, and arrangement that its construction, marketing and 

operation of dwelling units and common open space are balanced and coordinated.  

(d)  The PUD will not create an excessive burden on parks, schools, streets, and other 

public facilities and utilities which are proposed to serve the district.  

(e)  The proposed total development is designed in such a manner as to form a desirable 

and unified environment within its own boundaries.  

(4)  For purposes of administrative simplification, the public hearings required for the 

conditional use permit and preliminary plat may be combined into one hearing or may be 

held concurrently.  

(5)  Within 90 days following the approval of the conditional use permit, the preliminary 

development plan, with any recommended modifications, and the preliminary plat, the 

applicant shall file with the zoning administrator a final development plan containing in 

final form the information required in the preliminary development plan, plus any 

changes recommended by the planning commission and the city council as a result of the 

public hearing. The applicant shall also submit a final plat for all or that portion to be 

platted.  

(6)  The zoning administrator shall submit the final development plan and the final plat to 

the planning commission and other applicable agencies for review.  

(7)  The final development plan and the final plat shall conform to the preliminary 

development plan and preliminary plat, plus any recommended changes by the planning 

commission or city council to the general development plan and preliminary plat.  

(8)  The city council shall review the final development plan and final plat. The city council 

shall give notice and provide opportunity to be heard on the final development plan to 

any person who has indicated in writing that he wishes to be notified.  

(9)  If the final development plan is approved by the city council, the zoning administrator 

shall issue a conditional use permit to the applicant.  

(F) Enforcement of the final development plan.  

Construction and provision of all the common open spaces and public and recreational facilities 

which are shown on the final development plan must proceed at the same rate as the 

construction of dwelling units. At least once every six months following the approval of the final 

development plan, the zoning administrator shall review all of the building permits issued for 

the planned unit development and examine the construction which has taken place on the site. 

If he shall find that the rate of construction of dwelling units is faster than the rate at which 

common open spaces and public recreational facilities have been constructed and provided, he 

shall forward this information to the city council, which may revoke the conditional use permit. 

If the developer or landowners fail to complete the open spaces and recreation areas within 60 

days after the completion of the remainder of the project, the city may finish the open space 

areas, bill the developer, and assess such costs back to the developer or landowner.  

(G) Conveyance and maintenance of common open spaces.  
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(1)  Conveyance. All land shown on the final development plan as common open space 

must be conveyed in one of the following ways, at the option of the city:  

(a)  It may be conveyed to a public agency which will agree to maintain the common 

open space and any buildings, structures or improvements which have been placed 

on it.  

(b)  It may be conveyed to trustees provided in an indenture establishing a 

homeowners' association or similar organization for the maintenance of the planned 

development. The common open space must be conveyed to the trustees, subject to 

covenants to be approved by the city council which restrict the common open space 

to the uses specified on the final development plan, and which provide for the 

maintenance of the common open space in a manner which ensures its continuing 

use for its intended purpose.  

(2)  Maintenance. If the common open space is conveyed to a homeowners' association 

and the common open space is not maintained properly to the city's satisfaction, the city 

shall have the authority to maintain the property, bill the homeowners, and assess any 

unpaid maintenance costs back to the benefitted properties.  

(H) Standards for common open space.  

No open area may be accepted as common open space under the provisions of this article, 

unless it meets the following standards:  

(1)  The location, shape, size and character of the common open space must be suitable 

for the planned development.  

(2)  The common open space must be used for amenity or recreational purposes. The 

uses authorized for the common open space must be appropriate to scale and 

character of the planned development, considering its size, density, expected 

population, topography and the number and type of dwellings to be provided.  

(3)  The common open space must be suitably improved for its intended use; the 

common open space containing natural features worthy of preservation may be left 

unimproved. The buildings, structures and improvements which are permitted in the 

common open space must be appropriate to the uses which are authorized for the 

common open space and must enhance the amenities  

(I) Utility connections.  

(1)  Where more than one property is served from the same water service line, a shutoff 

valve must be located in such a way that each unit's service may be shut off by the city, 

in addition to the normally supplied shutoff at the street.  

(2)  Where more than one unit is serviced by a sanitary sewer lateral which exceeds 300 

feet in length, a provision must be made for a manhole to allow adequate cleaning and 

maintenance of the lateral. All maintenance and cleaning shall be the responsibility of the 

property owners association or individual property owners.  

(J) PUD review and amendments.  
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(1)  Revisions to the PUD.  

(a)  Minor changes in the location, placement and heights of buildings or structures may 

be authorized by the zoning administrator if required by engineering or other 

circumstances not foreseen at the time the final plan was approved.  

(b)  Approval by the planning commission and city council shall be required for other 

changes such as rearrangement of lots, blocks and building tracts. These changes shall 

be consistent with the purpose and intent of the approved final development plan.  

(c)  Any amendment to a PUD shall require the same procedures for the application of 

a conditional use permit as set forth in article II, division 3 of this chapter.  

(K) Zoning amendments in relation to the comprehensive plan.  

Any change in zoning granted by the city council shall automatically amend the comprehensive 

plan in accordance with said zoning change. 
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SECTION 7 DEFINITIONS 

Definitions. Unless specifically defined below, words or phrases use in this ordinance shall be 

interpreted to give them the same meaning they have in common usage and to give this 

ordinance its most reasonable application. For the purpose of this chapter, the following 

definitions shall apply unless the context clearly indicates or requires a different meaning.  

A  

ACCESSORY USE OR STRUCTURE. The use or structure subordinate to the principle use of the 

land or building on the same lot of adjoining lot and serving a purpose customarily incidental 

to the principal use or structure; or any structural addition to the manufactured home which 

includes awning, cabanas, carports, porches, gazebos, ramadas, storage cabinets and similar 

appurtenant structures.  

ADULT ENTERTAINMENT ESTABLISHMENT. As defined in M.S. § 617.242, as it may be amended 

from time to time, a business that is open only to adults and that presents live performances 

that are distinguished or characterized by an emphasis on the depiction of sexual conduct or 

nudity.  

AGRICULTURE. The tilling of the soil, the raising of crops, horticulture and gardening.  

AIRPORT. Any runway landing area or other facility designed, used or intended to be used 

either publicly or privately by any persons for the landing and taking off of aircraft, 

including all necessary taxiways, aircraft storage and tie-down areas, hangars and other 

necessary buildings and open spaces.  

ALLEYS. Minor ways which are used primarily for vehicular service access to the backs or to the 

sides or properties which otherwise abut on streets.  

Animal feedlot. A facility as defined by Minnesota Rules, part 7020.0300.  

ANTENNA. Any structure or device used for the purpose of collecting or transmitting 

electromagnetic waves, including, but not limited to directional antennas, such as panels, 

microwave dishes and satellite dishes and omni-directional antennas, such as whip 

antennas. 

APARTMENT. A room or suite of rooms in a multi-family or multi-use building arranged and 

intended as a place of residence of a single family or a group of individuals living together 

as a single housekeeping unit.   

APPLICANT. Any person or entity who is required to submit and implement an approved tree 

preservation plan under this section.  

ARTERIAL STREETS AND HIGHWAYS. Those designed or utilized primarily for high vehicular 

speeds and/or for heavy volume of traffic.  

AUTOMOBILE REPAIR, MAJOR. General repair, rebuilding or reconditioning of engines, motor 

vehicles or trailers, collision services including body, frame or fender straightening or repair, 

overall painting or paint shop. 

AUTOMOBILE REPAIR, MINOR. Incidental body or fender work, or other minor repairs, 

painting and upholstering, replacement of parts and motor service to passenger cars, 

trucks not exceeding one and one-half ton capacity, but not including any operation 

named under AUTOMOBILE REPAIR, MAJOR or any other similar use thereto.  
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AUTOMOBILE OR TRAILER SALES. An open area other than a street used for the display, sale or 

rental of new or used motor vehicles or trailers in operable condition and where no repair work 

is done.  

AUTOMOBILE WRECKING. The dismantling or disassembling of used motor vehicles or trailer 

or the storage, sale or dumping of dismantled, partially dismantled, obsolete or wrecked 

vehicles or their parts.  

B  
BAR/LOUNGE.  An establishment where alcoholic beverages are sold at retail for consumption 

on the premises and where, if food is also sold, sale of alcoholic beverages is 25% or more of 

gross receipts. 

BASEMENT. The portion of a building between floor and ceiling having part, but not more 

than one-half its height below grade.  

BED AND BREAKFAST. An establishment in a single-family dwelling or detached guest houses 

that provides temporary accommodations to overnight guests for compensation, and may 

provide meals, for a daily or weekly fee 

BLOCK. A tract of land bordered on all sides by streets, or by one or more streets and a 

railroad right-of-way, steam or river or unsubdivided acreage.  

BLUFF. A topographic feature such as a hill, cliff, or embankment having the following 

characteristics:  

A. Part or all of the feature is located in a shoreland area;  
B. The slope must drain toward the waterbody.  
C. The slope rises at least 25 feet above the ordinary high water level;  
D. The grade of the slope from the toe of the bluff to a point 25 feet or more above the 

ordinary high water level averages 30 percent or greater (see Figure 1), except that 

an area with an average slope of less than 18 percent over a distance of at lE 50 feet 

shall not be considered part of the bluff (see Figure 2).   
  

Figure 1. Illustration of Bluff  

  

  

Figure 2. Exception to Bluff  
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Bluff impact zone. A bluff and land located within 20 feet of the top of a bluff.   

Bluff, Toe of.  The lower point of a 50-foot segment with an average slope exceeding 18 

percent or the ordinary high water level, whichever is higher.   

Bluff, Top of. For the purposes of measuring setbacks, bluff impact zone, and administering 

vegetation management standards, the higher point of a 50-foot segment with an 

average slope exceeding 18 percent.   

BOARD OF ADJUSTMENT AND APPEALS. The Council is hereby constituted and 

established as the Board of Adjustment and Appeals.   

BREWERY/DISTILLERY USES  

1. BAR/COCKTAIL LOUNGE. As defined by State Statutes and Rules. 

2. BREWERY. A facility that produces, for sale, beer, ale or other beverages made from 

malt by fermentation and containing not less than 0.5% alcohol by volume.  

3. BREWPUB. A small brewery that operates a restaurant on the same premises as the 

brewery, whose malt liquor production per calendar year may be limited by state 

statue.  

4. DISTILLERY. A facility that produces ethyl alcohol, hydrated oxide of ethyl, spirits of 

wine, whiskey, rum, brandy, gin or other distilled spirits, including all dilutions and 

mixtures thereof for non- industrial use.  

5. MICRO-DISTILLERY WITH TASTING ROOM. A facility that produces ethyl alcohol, 

hydrated oxide of ethyl, spirits of wine, whiskey, rum, brandy, gin or other distilled 

spirits, including all dilutions and mixtures thereof, for non-industrial use not to 

exceed 40,000-proof gallons per calendar year.  

6. MICRO-BREWERY WITH TAPROOM. A brewery that produces no more than 20,000 

barrels of malt liquor in a calendar year.  

7. TAPROOM. An area for the on-sale consumption of malt liquor produced by the 

brewer for consumption on the premises of or adjacent to one brewery location 

owned by the brewer. A TAPROOM may also include sales for off-premises 

consumption of malt liquor produced at the brewery location or adjacent to the 

taproom and owned by the brewer for off-premises consumption, packaged subject 

to state statute.  

8. TASTING ROOM. An area for the on-sale consumption of distilled spirits or wine 

produced on the premises of, or adjacent to one winery or one distillery and in 
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common ownership to the producer of the wine or distilled spirits. The TASTING 

ROOM AREA may include sales for off-premises consumption of products produced 

by the owner of the winery or distillery location if permissible by state law.  

BUFFER. A vegetative feature as defined by Minnesota Statutes, Section 103F.48.  

BUILDABLE LOT AREA. The part of the lot not included within the open areas required by this 

chapter.  

BUILDER. Any person or entity to whom a building permit is issued for the construction of a 

single-family residence.  

BUILDING. Any structure for the shelter, support or enclosure of persons, animals, chattels or 

property of any kind.  

BUILDING, ACCESSORY. A subordinate building, the use of which is incidental to that of a 

main building on the same lot or adjoining lot. BUILDING, HEIGHT OF. The vertical distance 

from the grade at a building line to the highest point of the coping of a flat roof or to the 

deck line of a mansard roof, or to the average height of the highest gable of a pitch or hip 

roof.  

BUILDING INTEGRATED SOLAR. A solar energy system that is an integral part of a principal 

or accessory building, rather than a separate mechanical device, replacing or substituting 

for an architectural or structural component of the building. Building-integrated systems 

include but are not limited to photovoltaic or hot water solar energy systems that are 

contained within roofing materials, windows, skylights, and awnings. 

BUILDING LINE. A line parallel to the street right-of-way line at any story level of a building and 

representing the minimum distance which all or any part of the building is set back from the 

right-of-way line.  

BUILDING LINE, SHORELAND. A line parallel to the lot line or ordinary high water level at the 

required setback beyond which a structure may not extend.  

BUILDING, MAIN. A building in which is conducted the principal use of the lot upon which it is 

situated.  

BUILDING PERMIT.  A permit issued by the city for construction on a specific piece of property 

for a specified purpose. The permit is only issued when all provisions of the City Code are 

complied with.  
  

C  
CALIPER INCH. The diameter of replacement trees measured at a height of one foot 

above the ground level.  

CEMETERY. Land used or intended to be used for the burial of the human dead and 

dedicated as a CEMETERY for such purpose.  

CHURCH or SYNAGOGUE. Includes the following: church, synagogue, rectory, parish house or 

similar building incidental to the particular use which is maintained and operated by an 

organized group of people for religious purposes.  

CLINIC. A place used for the care, diagnosis and treatment of sick, ailing, infirm and injured 

persons and those who are in need of medical or surgical attention, but who are not 

provided with board, or room not kept overnight on the premises.  

CLUB. An establishment or properly operated for social, recreational or educational purposes, 

but open only to members and their guests and not the general public.  
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COLLECTOR STREETS AND HIGHWAYS. Those designed or utilized to carry intermediate 

volumes of traffic from minor streets to arterial streets.  

COMMUNITY GARDEN.  A piece of land owned or controlled by the city that is gardened 

collectively by a group of people.  

COMMERCIAL PARKING, GARAGES AND LOTS. A structure or any portion thereof designed for 

the parking of one or more motor vehicles, not including display or storage of motor vehicles 

for sale.  

 COMMERCIAL RETAIL. The selling of merchandise or goods over a counter to consumers and 

rendering services incidental to the sale of the goods including commercial retail with drive-

thru services are not allowed in the B-1 and B-3 districts.  

COMMERCIAL USE. The principal use of land or buildings for the sale, lease, rental, or trade of 

products, goods, and services.  

COMMERCIAL WIRELESS TELECOMMUNICATION SERVICES. Licensed commercial wireless 

telecommunication services including cellular, personal communication services 

(PCS), specialized mobilized radio (SMR), enhanced specialized mobilized radio (ESMR), paging 

and similar services.  

COMMISSION. The Planning Commission of the city.  

COMMISSIONER. The commissioner of the Department of Natural Resources.  

COMMUNICATION TOWER. Any tower structure used for the purpose of providing 

transmission of cell phone, radio or other personal wireless facilities.  

CONSTRUCTION AREA. Any area in which movement of earth, alteration in topography, soil 

compaction, disruption of vegetation, change in soil chemistry or any other change in the 

natural character of the land occurs as a result of the site preparation, grading, building 

construction or any other construction activity.  

CONTRACTOR YARD. A site used for storage of equipment and supplies used by a construction 

or landscape contractor in the operation of their business.  

CONTROLLED ACCESS LOT. A lot used to access public waters or as a recreation area for 

owners of nonriparian lots within the same subdivision containing the controlled access lot.  

CONVALESCENT; LONG-TERM CARE, NURSING, OR REST HOME. Any building or group of 

buildings providing personal assistance or nursing care for those dependent upon the services 

by reason of age or physical or mental impairment but not for the treatment of contagious 

diseases, addicts or mental illnesses.  

CRITICAL ROOT ZONE or CRZ. An imaginary circle surrounding the tree trunk with a radius 

distance of one foot per one inch of tree diameter, such as a 20-inch diameter tree has a CRZ 

with a radius of 20 feet.        

CULTURAL INSTITUTION. A facility used for the storage, preservation, study or exhibition of 

historic or cultural objects, or scientific interest for the recreation or cultural education of the 

public. Gift shops, educational or recreational services can be ancillary uses.  

D  
DECK. A horizontal, unenclosed platform with or without attached railings, seats, trellises, or 

other features, attached or functionally related to a principal use or site. 

DENSITY. Number of dwelling units per acre.  
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DEVELOPER. Any person or entity other than a builder, as defined herein, who undertakes to 

improve a parcel of land, by platting, grading, installing utilities or constructing or improving 

any building thereon.  

DEVELOPMENT. Individual lot single-family residence development, single-phase development 

and two-phase development as those terms are defined herein.  

DIAMETER. The length of a straight line measured through the trunk of a tree at 54 inches 

above the ground.  

DIAMETER INCH. The diameter, in inches, of a tree measured at diameter brE height (4.5 feet 

from the uphill side of the existing ground level).  

DISTRICT. Any section of the city for which the regulations governing the use of buildings and 

premises and the height and area of buildings are uniform.  

DRAINAGE COURSE. A water course or indenture for the drainage of surface water.  

DRIP LINE. The farthest distance away from the trunk that rain or dew will fall directly to 

the ground from the leaves or branches of the tree.  

DRIVE-IN RESTAURANT. Any eating or drinking establishment designed for food or drinks 

to be consumed by persons in vehicles parked on the premises.  

DRIVEWAY. A minor private way used by vehicles and pedestrians.   

DWELLING. Any building or portion thereof designed or used exclusively as the residence 

or sleeping place of one or more persons but not including a tent, cabin, boarding or 

rooming house, hotel or motel.   

DWELLING, ONE FAMILY. A building containing one dwelling unit on its own separate lot, not 

attached to any other dwelling units, having yards on all sides of the unit.  

DWELLING, SINGLE-FAMILY. A building designed for or occupied by one family.   

DWELLING, TWO-FAMILY. A building designed for or occupied by two families. 

DWELLING, MULTIPLE. A building or portion thereof designed for or occupied by three or more 

families.  

DWELLING UNIT. One room, or a suite of two or more rooms, designed for or used by one 

family for living and sleeping purposes and having a kitchen or kitchenette.  

E  
ENGINEER. A duly licensed Minnesota civil engineer.      

ESSENTIAL UTILITY FACILITY. Structures which provide shelter for equipment, a central utility 

hub for utilities, booster or transmitting (not including towers).  

ESSENTIAL SERVICES.  Overhead or underground electrical, gas, stormwater retention ponds, 

designated wetlands, steam or water distribution systems, structures or collection, 

communications, supply or disposal systems and structures used by public utilities or 

governmental departments or commissions or as are required for the protection of the public 

health, safety or general welfare, including towers, poles, wires, mains, drains, sewers, pipes, 

conduits, cables, fire alarm boxes, police call boxes, and accessories in connection therewith 

but not including buildings. 

F  
FILLING STATION, SERVICE STATION or GAS STATION. Any building or  

premises used principally for the dispensing, sale or offering for sale at retail of automobile 

fuels or oils.  
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FOREST LAND CONVERSION The clear cutting of forested lands to prepare for a new land use 

other than reestablishment of a subsequent forest stand.  

FRONTAGE. All the property on one side of a street or place between two intersecting 

streets or places (crossing or terminating) measured along the line of the street or place, or if 

the street or place is dead-ended, then all the property abutting on one side between an 

intersecting street or place and the dead end of the street or place, but not including the 

dead end of the street.  

FUNERAL HOME OR MORTUARY. A building or part thereof used for funeral services.  Such 

buildings may contain space and facilities for a) embalming and the performance of other 

services used in preparation of the dead for burial; b) the storage of caskets, urns, and other 

related funeral supplies; and c) the storage of funeral vehicles.  Where a funeral home is 

permitted, a funeral chapel shall also be permitted.  This definition shall not include properly 

licensed facilities for cremation.  

G  
GARAGE, COMMERCIAL. Any building or premises, other than a private or storage garage, 

where motor-driven vehicles are equipped, repaired, serviced, sold or stored.  

GARAGE, PRIVATE. An accessory building designed or used for the storage of motor- driven 

vehicles which are owned by the occupants of the building to which it is accessory.  

GAS STATION. An establishment which sells gasoline typically at outdoor pumps to automobiles 

and other vehicles and may include sale of convenience items. (see F, filling station, etc.) 

GROUND- OR POLE-MOUNTED SOLAR ENERGY SYSTEM. A solar energy system mounted on a 

rack or pole that rests on the ground or on a foundation, and is not connected to a building 

except by the electric system. 

H  
HOME OCCUPATION. Any occupation which is customarily incidental to the principal use 

of the premises and is conducted by a resident occupant.  

HOTEL/MOTEL. A structure or group of structures in which three or more units for lodging are 

offered to transient guests with furnishing of sleeping accommodation in rooms or suites of 

rooms for compensation, and may also include an ancillary eating establishment, gift shop or 

other ancillary tourist services available to guests and/or to the general public.  

HOSPITAL. An institution providing health services primarily for in-patient medical or surgical 

care of the sick or injured and including related facilities such as laboratories, out-patient 

department, training facilities, central service facilities and staff offices which are an integral 

part of the facility.  

I  
IMPERVIOUS SURFACE. A constructed hard surface that prevents or retards entry of water into 

the soil and causes water to run off the surface in greater quantities and at an increased rate of 

flow than prior to development, including rooftops; decks; sidewalks; patios; swimming pools; 

parking lots; concrete, asphalt, gravel driveways, or permeable pavers; and other similar 

surfaces.  

INDIVIDUAL LOT SINGLE-FAMILY RESIDENCE DEVELOPMENT. The process where the 

construction of a new single-family residence occurs on a single lot.  
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INDUSTRIAL SERVICE. Establishments involved in repair and servicing of industrial, or business 

machinery, equipment, products with some ancillary sales, repair, storage or salvage operations 

and truck stops.  

INDUSTRIAL USE. The use of land or buildings for the production, manufacture, warehousing, 

storage, or transfer of goods, products, commodities, or other wholesale items.    

INDUSTRIAL WAREHOUSING DISTRIBUTION OR STORAGE. Establishments involved in the 

storage or distribution of materials or equipment on a primarily wholesale basis or as support to 

a service industry. Property can include equipment sales and rental and ancillary business offices.  

INSTITUTIONAL USE. Any use which typically provides a service on a not-for-profit basis by an 

organized establishment, foundation or society, including religious, private or public non-profit 

organizations such as schools, hospitals, churches and government facilities.  

INTENSIVE VEGETATION CLEARING. The complete removal of trees or shrubs in a contiguous 

patch, strip, row, or block.  

J  
JUNKYARD.   A place where waste, discarded or salvaged materials are bought, sold, exchanged, 

baled, packed, disassembled or handled; including auto wrecking yards, house wrecking yards, 

used material yards, but not including pawn shops, antique shops and places for the sale, 

purchase or storage of used furniture and household equipment, used cars in operable condition 

or salvaged materials incidental to manufacturing operations.  

K  

L  
LANDFILL, DEMOLITION WASTE. A place for the disposal of demolition wastes, including waste 

building materials, packaging and rubble resulting from construction, remodeling, repair and 

demolition. The definition does not include waste that must be deposited in a sanitary landfill. 

Dumping must be in accordance with Minnesota Pollution Control Agency regulations. 

The facility must secure applicable state and county permits.  

LANDFILL, SOLID WASTE PROCESSING FACILITY. A place for processing solid waste prior to 

its final disposal; could include transfer station, waste to energy incinerator and/or recycling 

center. Operator and/or owners must secure state, federal and county permits. 

LOCAL STREETS. Those which are used or will be used primarily for access to abutting 

properties and which carry limited volumes of traffic.  

LOT. A lot is a piece or parcel of land occupied or to be occupied by a building or a use or as a 

unit for the transfer of ownership.  

LOT – BUILDING. For zoning purposes, as covered by this chapter, a parcel of land of at least 

sufficient size to meet minimum zoning requirements for use, coverage and area and to provide 

the yards and other open spaces as are herein required. The LOT shall have frontage on an 

improved public street and may consist of a single lot of record; a portion of a lot of record; a 

combination of complete lots of record, of complete lots of record and portions of lots of 

record, provided that it is recorded as one lot; a parcel of land described by metes and bounds 

description; provided that in no case of division or combination shall any residual lot or parcel 

be created which does not meet the requirements of this chapter.  

LOT FRONTAGE. The front of a lot shall be construed to be the portion nearest the street. For 

the purpose of determining yard requirements on corner lots and through lots, all sides of a 
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lot adjacent to streets shall be considered FRONTAGE and yards shall be provided as indicated 

under YARDS in this section.  

LOT Lines . The lines bounding a lot. 

LOT MEASUREMENTS. Start 

A. DEPTH OF A LOT. The distance between the midpoints of straight lines 

connecting the foremost points of the side lot lines in front and the rearmost points of 

the side lot lines in the rear.  

B. WIDTH OF A LOT. The distance between the straight lines connecting 

front and rear lot lines at each side of the lot measured across the rear of the required 

front yard; provided, however, that width between side lot lines at their foremost 

points (where they intersect with the street line) shall not be less than 80% of the 

required lot width, except in the case of lots on the turning circle of a cul-de-sac, where 

the 80% requirement shall not apply.  

LOT AREA. The lot area shall be computed from the area contained in a horizontal plane 

defined by the lot lines.  

LOT OF RECORD. A lot which is part of a subdivision, the map of which has been recorded in the 

office of the County Recorder, or a lot described by metes and bounds, the description of which 

has been recorded in the office of the County Recorder.  

LOT, CORNER. A lot located at the intersection of two or more streets.  A lot abutting on a 

curved street or streets shall be considered a corner lot if straight lines drawn from the 

foremost points of the side lot lines to the foremost point of the lot meet at an interior 

angle of less than 120 degrees.  

LOT COVERAGE. The percentage of a lot which, when viewed in its horizontal plane, 

would be covered by a structure or structures, or any part thereof.  

LOT, INTERIOR. A lot other than a corner lot with only one frontage on a street other than an 

alley.  

LOT THROUGH. A lot having frontage on two parallel or approximately parallel streets, 

other than an alley.  

M  
MAJOR TRAFFIC GENERATOR. Any use of land for whatever purpose (commercial, 

industrial, recreational or residential) which generates 500 or more vehicle trips per day total or 

60 heavy vehicle trips per day according to the ITE (Institute of Transportation Engineers) most 

recent Trip Generation Manual.  

MAP. A drawing showing one or more parcels of land.    

MIXED USE. A mix of more than one principal use per lot or parcel including different types of 

residential (single- and multi-family) and/or mix of residential, commercial and/or institutional 

uses.  

MANUFACTURED HOME PARK. A contiguous parcel of land which is developed for the 

placement of mobile homes which is owned by a single entity rather than parcels that are 

individually owned.  

MANUFACTURING, HEAVY. Establishments involved in the manufacturing, fabrication or 

compounding of products, on a primarily wholesale basis, in particular those involving the 

use of mechanical power and machinery to produce products from raw materials, or to 
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prepare or alter materials for use in a finished product, or to assemble parts into products 

where there is the creation of odor, dirt, dust and noise.  

MANUFACTURING, LIGHT. Establishments involved in the processing or assembly of products 

where the process involved is relatively clean and nuisance-free, in the creation of finished 

products for sale on a primarily wholesale basis.  LIGHT MANUFACTURING may include shared 

use of space for small scale manufacturing or commercial-scale cooking.  

MARQUEE. A permanent roofed structure attached to and supported by the building and 

projecting over public property.  

MULTIPLE-FAMILY DWELLING. A structure or portion thereof intended and designed for three or 

more dwelling units.  

N  
NEIGHBORHOOD SIGNIFICANCE.  Contributing to the creation of a physical setting that 

represents a period in time that is important to the evolution of the community.  Examples 

of neighborhood significant are as follows:  

a. A group of buildings that are similarly constructed  

b. A group of buildings that are of similar or significant architectural styles  

c. A group of buildings whose location, layout on the property or size serves as an 

important element in the neighborhood.  

NON-CONFORMING USE. A building, structure or premises legally existing and/or used at the 

time of adoption of this chapter, or any amendment thereto, and which does not conform with 

the use provisions of this chapter for the district in which the premises are located.  

NURSERY/GREENHOUSE/LANDSCAPE BUSINESS. A business growing and selling trees, 

flowering, decorative and/or edible plants which may be conducted in or outside of a building.  

O  
ORDINARY HIGH-WATER LEVEL. The boundary of public waters and wetlands, and shall be an 

elevation delineating the highest water level which has been maintained for a sufficient period 

of time to leave evidence upon the landscape, commonly that point where the natural 

vegetation changes from predominantly aquatic to predominantly terrestrial. For watercourses, 

the ordinary high-water level is the elevation of the top of the bank of the channel. For 

reservoirs and flowages, the ordinary high-water level is the operating elevation of the normal 

summer pool.       

OUTDOOR SALES, SERVICE, RENTAL LOT. An outdoor space for display and/or sales of 

goods, materials or merchandise where the majority of product is located, and business can 

occur within a permanent structure. (this reads funny) 

OWNER.  An individual, firm, association, syndicate, co-partnership, corporation, trust or any 

other legal entity having sufficient proprietary interest in the land sought to be subdivided to 

commence and maintain proceedings to subdivide the same under this chapter.  

P  
PARKS. Areas of public land developed and maintained primarily as pleasurable landscaped areas 

providing for both active and passive recreational pursuits, including tot-lots, playgrounds, 

neighborhood parks, play field and special purpose areas.  

PARKING LOT. A parcel of land containing one or more unenclosed parking spaces whose 

use is principal to the lot as differentiated from an accessory use, as in a residential lot.  
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PARKING SPACE. A surfaced area, enclosed or unenclosed, sufficient in size to store one 

motor vehicle, together with a paved driveway connecting the parking space with a street 

or alley and permitting ingress and egress of an automobile.  

PERMIT. A written permit or certification issued by the Building Inspector permitting the 

construction, alteration and extension of any permanent structure within the city, under 

provisions of this chapter and regulations issued hereunder. 

PERSONAL SERVICES. Establishments providing nonmedically related services, including 

salons, spas (with or without massage), barber shops, garment tailoring or repair, laundry 

and dry-cleaning establishments, body art establishments, and post offices. These uses may 

also include accessory retail sales of products related to the services provided.  

PLAT. A map showing a plan for the subdivision of land which is submitted for approval and is 

intended in final form for recording.      

PRIVATE STREET. A purported street, way or strip of land reserved for the use of a limited 

number of persons or purposes as distinguished from a publicly dedicated street.  

PROFESSIONAL SERVICE. The selling of personal or professional services to the end consumers 

that typically do not produce a tangible commodity and the sale of merchandise is less than 

25% of the business including medical, beauty, law and other professional services.  

PROJECTION. The distance by which a sign extends over public property or beyond the 

building line.  

PROTECTED WATERS. Those waters of the state identified as public waters or wetlands 

under M.S. § 105.37, Subd. 14 and 15 and § 105.391, Subd. 1, as they may be amended 

from time to time.  

PUBLIC WALKWAY. A public way designated for the use of pedestrian traffic. And trails? 

For multi modal transportation?  

PUBLIC WATERS.  Any water as defined in Minnesota Statutes, Section 103G.005, Subd. 

15, 15a.  

Q  

R  

RECREATIONAL ENTERTAINMENT FACILITY, MAJOR. A structure or open space providing 

entertainment or recreation, including, but not limited to: amusement centers; movie theaters 

with more than two screens or stages; and indoor or outdoor water parks or amusement parks, 

concert venues, dance halls, ski hill, golf course.  

RECREATIONAL ENTERTAINMENT FACILITY, MINOR. A structure or open space providing 

entertainment or recreation, including, but not limited to: bowling alleys; pool or billiard halls; 

tennis courts; racquetball courts; exercise facilities; roller and ice skating rinks; concert venues 

with a capacity of up to 200 patrons; theaters with up to two screens or stages.  

RESTAURANT.  A structure in which the principal use is the preparation and sale of food and 

beverages.  

RESTAURANT, BAR OUTDOOR SEATING. More than three tables (with or without chairs) or four 

benches or chairs provided by a business to allow patrons to eat and/or drink outside of the 

business on private property.  

RESTAURANT, DRIVE-IN/DRIVE-THRU. Any restaurant with a drive-thru or a drive-in facility.  

REPAIR AND MAINTENANCE SERVICE. The provision of repair or maintenance services including 

auto, mechanical, machinery repair or retooling.  
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ROOF- AND BUILDING-MOUNTED SOLAR ENERGY SYSTEM. A solar energy system mounted on 

top of the finished surface of a building roof or another component of the finished building 

surface. 

S  

SANITARY SEWER. A constructed conduit connected with a sewer system for the carrying of 

liquids and solids other than storm waters to a sanitary treatment facility.  

SCENIC OR CONSERVATION EASEMENT. A grant by a property owner for the use of a strip of land 

for the purpose of protecting open spaces, trees, unusual rock formations, waterways, natural 

features, historic and scenic views, the surroundings of culturally significant buildings or 

structures and ecologically significant land.  

SCHOOL, PRIMARY, SECONDARY, COLLEGE OR UNIVERSITY. Any school having regular sessions 

with regularly employed instructors teaching subjects which are fundamental and essential for 

a general academic education, under the supervision of, and in accordance with, the applicable 

statutes of the state.  

SEDIMENT CONTROL. Controlling soil erosion losses by water and wind by approved 

conservation practices.  

SELF-STORAGE FACILITY. A site, structure or building in which customers can rent space to 

store possessions. INDOOR SELF-STORAGE FACILITIES are those that are completely 

enclosed with walls and roof.  

SERVICE ACCESS STREETS. Minor streets which are parallel and adjacent to higher classified 

thoroughfares and which serve to reduce the number of access points to those thoroughfares. 

SETBACK. The minimum horizontal distance between a structure, sewage treatment system, or 

other facility and an ordinary high-water level, sewage treatment system, top of bluff, road, 

highway, property line or other facility.   

SEWER SYSTEM. Pipelines or conduits, pumping stations, and force main, and all other 

construction, devices, appliances, or appurtenances used for conducting sewage or industrial 

waste or other wastes to a point of ultimate disposal.  

SEWAGE TREATMENT SYSTEM. “Sewage treatment system” has the meaning given under 

Minnesota Rules, part 7080.1100, Subp. 82.  

SHORE IMPACT ZONE. Land located between the ordinary high-water level of a public water 

and a line parallel to it at a setback of 50 percent of the structure setback (see Figure 5).   

Figure 5. Shore Impact Zone  
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SHORELAND. “Shoreland” means land located within the following distances from public 

waters:   

A. 1,000 feet from the ordinary high water level of a lake, pond, or flowage; and   
300 feet from a river or stream, or the landward extent of a floodplain designated by 

ordinance on a river or stream, whichever is greater.     
SHORE RECREATION FACILITIES. Swimming areas, docks, watercraft mooring areas and 

launching ramps and other water recreation facilities.  

SIGNIFICANT WOODLAND. A grouping or cluster of coniferous and/or deciduous trees with 

contiguous crown cover, occupying 500 or more square feet of property, which are comprised 

of deciduous trees between four inches and 12 inches in diameter or coniferous trees between 

four feet and 12 feet in height.  

SINGLE-PHASE DEVELOPMENT. The process where improvement of the entire site occurs in 

one continuing process. Activities which can occur during single-phase development include 

initial site grading; installation of utilities; construction of public streets; construction and 

grading of drainage ways; filling of any areas; grading of the pad area; utility hookups; 

construction of buildings, parking lots, driveways, storage areas, recreation areas, private 

streets; and any other activity within the construction area.  

SOLAR COLLECTOR SURFACE. The surface and framing of a solar collector, excluding the rack, 

rail, or other device upon which the collector is mounted. 

SOLAR ENERGY SYSTEM. A mechanical or electrical device whose primary purpose is to harvest 

energy by transforming solar energy into another form of energy or transferring heat from a 

collector to another medium using mechanical, electrical, or chemical means. 

SOLAR GARDEN/FARM. A solar power installation that accepts capitol from and provides 

output credit and tax benefits to individuals and other investors.  

STATE LICENSED RESIDENTIAL FACILITIES. A use which is required under M.S. § 462.357, as it 

may be amended from time to time.  

1. FAMILY DAY CARE. A day program providing care for not more than ten children at one 

time, and which is licensed by the county as a family day care home.  

2. GROUP DAY CARE. A day care program providing care for more than six children at one 

time. GROUP DAY CARE includes programs for children known as nursery schools, day 

nurseries, child care centers, play groups, day care centers for school age children, after 

school programs, infant day care centers, cooperative day care centers and Head Start 

programs.  

3.  SUPERVISED LIVING FACILITY. For persons with developmental disabilities or related 

conditions where supervision, counseling, housing and DHS-licensed habilitative or 

rehabilitative program services are provided to serve five or more developmentally 

disabled clients.  

STEEP SLOPE. Land having average slopes over 12 percent, as measured over horizontal 

distances of 50 feet or more, which are not bluffs.  

STORM SEWER. A constructed conduit for carrying surface waters to a drainage course.  

STORY. The portion of a building, including between the surface of any floor and the surface 

of the floor next above it, or, if there be no floor above it, then the space between the floor 

and the ceiling next above it.  
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STREET. A publicly dedicated thoroughfare serving as the principal means of access to 

abutting property.  

STREET LINE. A dividing line between a lot, tract or parcel of land and a contiguous 

street.  

STRUCTURE. Anything constructed or erected on ground or attached to the ground, the 

use of which requires the permanent location on the ground, or which is attached to 

something having permanent location on the ground, including, but not limited to 

buildings, factories, sheds, cabins, manufactured homes, satellite dishes and other similar 

items. Excludes aerial or underground utility lines, such as sewer, electric, telephone, 

telegraph, gas lines, towers, poles, and other supporting facilities.  

STRUCTURAL ALTERATIONS. Any change in the supporting members of a building, such as 

bearing walls or partitions, columns, beams or girders or any substantial change in the roof or 

in the exterior walls.  

SUBDIVIDER. Any person commencing proceedings under this chapter to effect a subdivision of 

land hereunder for himself, herself or for another.  

SUBDIVISION. The division of any parcel of land shown as a unit or as contiguous units on the 

last preceding tax roll, unto two or more parcels, sites or lots, any one of which is less than five 

acres for the purpose, whether immediate or future, of transfer of ownership; provided, 

however, that the sale of exchange of parcels between adjoining lot owners, where the sale or 

exchange does not create additional building sites, shall be exempt. The “improvement” of one 

or more parcels of land for residential, commercial or industrial structures or groups of 

structures involving the division or allocation of land for the opening, widening or extension of 

any street or streets, except private streets serving industrial structures; the division or 

allocation of land as open space for common use by owners, occupants or lease holders, or as 

easements for the extension and maintenance of public sewer, water, storm draining or other 

public facilities.  

SUITABILITY ANALYSIS. An evaluation of land to determine if it is appropriate for the 

proposed use.  The analysis considers factors relevant to the proposed use and may include 

the following features: susceptibility to flooding; existence of wetlands; soils, erosion 

potential; slope steepness; water supply, sewage treatment capabilities; water depth, depth 

to groundwater and bedrock, vegetation, near-shore aquatic conditions unsuitable for water-

based recreation; fish and wildlife habitat; presence of significant historic sites; or any other 

relevant feature of the natural land.  

SURVEYOR. A duly licensed Minnesota land surveyor.   

T  

THOROUGHFARE PLAN. The part of the comprehensive plan, now or hereafter adopted, which 

includes a major street and highway plan and sets forth the location, alignment, dimensions, 

identification and classification of existing and proposed streets, highways and other 

thoroughfares.  

TOWER. Any ground or roof mounted pole, spire, structure or combination thereof taller than 

15 feet, including supporting lines, cables, wires, braces and masts, intended primarily for the 

purpose of mounting an antenna, meteorological device or similar apparatus above grade. 

TREE. Any of the following type of trees, as each is defined herein:  
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1. CONIFEROUS/EVERGREEN TREE. A woody plant which, at maturity, is at lE 12 

feet or more in height, having foliage on the outermost portion of the branches 

year-round.  
2. DECIDUOUS TREE. A woody plant which, at maturity, is at least 15 feet or more 

in height, having a defined crown and which sheds leaves annually.  
3. SIGNIFICANT TREE. A healthy tree measuring a minimum of six inches in 

diameter for hardwood deciduous trees, as defined herein; or a minimum of 12 

inches in diameter for softwood deciduous trees, as defined herein; or a 

minimum of 12 feet in height for coniferous/evergreen trees.  
4. HARDWOOD DECIDUOUS TREE. Includes: Ironwood, Catalpa, Oak, Maple hard, 

Walnut, Ash, Hickory, Birch, Black Cherry, Hackberry, Locust and Basswood.  
5. SOFTWOOD DECIDUOUS TREE. Includes: Cottonwood, Poplars/Aspen. Box Elder, 

Willow, Silver Maple and Elm.  
6. SPECIMEN TREE. A healthy hardwood deciduous tree measuring equal to or 

greater than 30 inches diameter and/or a coniferous tree measuring 50 feet or 

greater in height.  
TWO-PHASE DEVELOPMENT. The process where improvement of the entire site occurs in at lE 

two distinct phases. Generally, the first phase includes initial site grading; installation of 

utilities; construction of public streets; construction, grading of drainage ways; and filling of any 

areas. The second phase generally includes grading of specific pad areas; utility hookups; 

construction of buildings, parking lots, driveways, storage areas, recreation areas, private 

streets; and any other activity within the specific construction zone.  

U  

UTILITY EASEMENT. A grant by a property owner for the use of a strip of land for the purpose of 

constructing and maintaining utilities, including, but not limited to sanitary sewers, water mains, 

electric lines, telephone lines, storm sewer or storm drainage courses and gas lines.  

V  

VARIANCE. “Variance” means the same as that defined in Minnesota Statutes.  

W  

WATER-DEPENDENT USE. The use of land for commercial, industrial, public or semi-public 

purposes, where access to and use of a public water is an integral part of the normal conduct of 

operation. Marinas, resorts, and restaurants with transient docking facilities are examples of 

commercial uses typically found in shoreland areas.  

WATER-ORIENTED ACCESSORY STRUCTURE or FACILITY. A small, above ground building or 

other improvement, except stairways, fences, docks, and retaining walls, which, because of the 

relationship of its use to surface water, reasonably needs to be located closer to public waters 

than the normal structure setback. Examples of such structures and facilities include, watercraft 

and watercraft equipment storage structures, gazebos, screen houses, fish houses, pump 

houses, saunas, patios, and detached decks. Boathouses and boat storage structures given the 

meaning under Minnesota Statutes are not a water-oriented accessory structures.  

WETLAND. “Wetland” has the meaning given under Minnesota Rule.   

X  

Y  
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YARD. A required open space unoccupied and unobstructed by any structure or portion of a 

structure; provided, however, that fences and walls may be permitted in any yard subject to 

height limitations as indicated herein. For the purposes of this chapter, accessory use, 

a private garage may be located within the rear or side yard areas but in no case will they be 

less than five feet from any property line unless an agreement to build is executed. A 

minimum one foot setback is still required with an agreement to build (i.e. rain gutters, 

overhang, etc.) 

YARD, FRONT.  A yard extending between lot lines which intersects a street line, the depth of 

which is the horizontal distance between the street right-of-way line and a line on the lot 

which is at all points equidistant from and parallel to the street line.  

A. In any required front yard, no fence or wall shall be permitted which 

materially impedes vision across the yard above the height of 36 inches, and no hedge 

or other vegetation shall be permitted which materially impedes vision across the yard 

between the heights of 36 inches and ten feet.  

B. In the case of through lots, unless the prevailing front yard pattern on 

adjoining lots indicates otherwise, FRONT YARDS shall be provided on all frontages. 

Where one of the front yards that would normally be required on a through lot is not in 

keeping with the prevailing yard pattern, the Building Inspector may waive the 

requirement for the normal front yard and substitute therefor a special yard 

requirement which shall not exceed the average of the yards provided on adjacent 

lots.  

C. In the case of corner lots, a FRONT YARD of the required depth shall be 

provided in accordance with the prevailing yard pattern and a second front yard or half 

the depth required generally for front yards in the district shall be provided on the 

other frontage.  

D. In the case of corner lots with more than two frontages, the Building 

Inspector shall determine the front yard requirements, subject to the following 

limitations:  

1. At least one front yard shall be provided having the full depth required 

generally in the district;  

2. No other front yard on the lot shall have less than half the full depth 

required generally.  

E. Depth of required FRONT YARD shall be measured at right angles to a 

straight line joining the foremost points of the side lot lines and the foremost point of 

the lot. The foremost point of the side lot line, in the case of rounded property corners 

at street intersections, shall be assumed to be the point at which the side and front lot 

lines would have met without the rounding.  

YARD, REAR. A yard extending across the rear of the lot between inner side yard lines. In the 

case of through lots, there will be no REAR YARD. In the case of corner lots, 

the REAR YARD shall extend from the inner side yard line of the side yard adjacent to the 

interior lot to the rear line of the half-depth front yard. Depth of required rear yards shall be 

measured at right angles to a straight line across the lot joining the rearmost points of the side 

lot lines or in the case of a dedicated alley it shall be measured from the rearmost points of 
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the side lot lines when extended to the centerline of said alley. The forward rear yard line of a 

required rear yard shall be parallel to the straight line so established.  

YARD, SIDE.  A yard extending from the rear line of the required front yard to the rear lot line. 

In the case of through lots, side yards shall extend from the rear lines of the front yards 

required. Width of required side yards shall be measured at right angles to a straight line 

joining the ends of front and rear lot lines on the same side of the lot. The inner side yard line 

of a required side yard shall be parallel to the straight line so established.  

Z  

ZONING CHAPTER.  The part of the comprehensive plan, now or hereafter adopted, including 

an ordinance and official zoning map which divides the city into land use districts with 

regulations, requirements and procedures for the establishment of land use controls.  

 

 

 


